Miscegenation Law: Mississippi and the Nation

Objectives: Students will learn the long history of Mississippi’s bans on interracial marriage and
how the laws evolved over time. They will explore historical documents, learn legal language,
analyze media coverage, and explore a cross section of state and federal law. Students will also
learn about court cases and legal action that changed state definitions of marriage and expanded
rights to interracial couples across the country and the state of Mississippi.

The Miscegenation Law: Mississippi and the Nation lesson plan is adaptable for grades 9-12.

Common Core and Mississippi Department of Education Curricular Connections

Grades 9-10 RH1, RH2, RH4, RH6, RH9, RI1,RI 2, RI4,
RI5, RI6, RI7, RI8, RI9, R110, SL1a, SL1d, SL2,
SL3, Wla-1c, W3, W4, W5, W6, W7, W8
Grades 11-12 RH1, RH2, RH4, RH5, RH7, RH9, RI1,
RI2,RI 3, RI4, RI5, RI6, RI7, RI8, RI9, RI10,
SL1a-1d, SL2, SL3, W1la-1le, W2a-2¢c, W3, W4,
W5, W6, W7, W8

Common Core
Language Arts

2 United States Government 1a, 3a, 5a-b, 7a, ¢
-‘g Mississippi Studies 4d, 6¢

§ 9 Problems in American Democracy | 2a

& B8 |[Sociology 2b-e, 3z, 4a-c

5% é U.S. History from 4a-f

& & | Post-Reconstruction to Present

% - Minority Studies 1b, 2¢, 4a-c

é Law Related Education 1b-d, 4a-b

African American Studies la-d, 5b




Miscegenation Law: Mississippi and the Nation
Overview

The United States has a long history of laws regulating marriage, particularly unions between those of different
racial and ethnic backgrounds. In 1864, a term was introduced to the national vocabulary when a New York
pamphlet combined the Latin words miscere (mix) and genus (race) to form the word miscegenation (mi-seh-
jeh-nay-shon), meaning “race mixing.” Miscegenation became the common term for interracial marriage,
namely between blacks and whites. With the emancipation of slaves and the expansion of civil rights during
Reconstruction, the desire to maintain social, economic, and political division between whites and blacks was in
high demand, especially in Mississippi when the legal system became a battlefield.

Legal battles ensued to define race. Public acceptance of these legalized definitions increased during the late
1800s through the 20th century. Court cases emerged to regulate the relationship between race and the marriage
contract. Cases drew upon rights established in the Civil Rights Act of 1866 as well as the Equal Protection
Clause of the Fourteenth Amendment. But state restrictions were established and maintained across the country,
including Mississippi.

Mississippi’s first marriage law came in 1822 providing legalized unions for whites only. The state’s first ban

on marriage between whites and blacks came in 1865 under the Black Codes. The official state ban on these
marriages was written into Mississippi’s 1890 Constitution. Interracial marriage bans continued into the 1900s
as laws expanded to include other non-whites, such as Chinese American Charlie Lum whose divorce from a
white woman couldn’t be finalized because their marriage in another state was deemed void in Mississippi. But
these issues weren't always black and white. There were some instances where a married couple physically looked
white but one partner had black heritage, sparking legal action as was the case of Davis Knight in 1948. Knight,
who had African American ancestry, was indicted for violating the state’s miscegenation code when he married a
white woman in 1946. With these issues in mind, Mississippi judges and legislators defined race, determined the
legality of the marriage bans, and tried to maintain states’ rights. Concerns about race and marriage increased
during the latter half of the 20th century.

The 1950s and 1960s were pivotal decades in American
history as the struggle for racial equality heightened
with school integration, boycotts, and the signing of
national civil and voting rights laws. A critical moment
came in 1967 when an interracial couple from Virginia
fought to have their marriage legally recognized in the
case Loving v. Virginia. In that case, the U.S. Supreme
Court ruled all state bans on interracial marriage
unconstitutional. Although the Court’s opinion spurred
nationwide change in state law, interracial couple Roger
Mills and Berta Linson still had to fight for a marriage
license in Mississippi in 1970. Although the percentage

of interracial marriages has increased over the last forty '
years and has gained increased acceptance, the battle for Marriage of Roger Mills and Berta Linson, 1970. MDAH
Other marriage rights continues. Archives and Records Services.

Copyright 2015. Mississippi Department of Archives and History.



Miscegenation Law: Mississippi and the Nation

Activity 1: Marriage Law, the Legal Definition

Objectives: Students will gain an understanding of Mississippi’s restrictions on interracial marriage from its 1822
marriage code, its 1890 constitution, and 1942 miscegenation code. Students will also research the general legal
definition of marriage, and its historical value and customs. Students will analyze how both the state and the
federal government intersect when regulating marriage and how marriage fits into the discussion of civil liberties
and civil rights.

Materials: The Internet and other teacher approved materials; Excerpts; State vs. Federal Law worksheet; 1947
Memo; and Civil Liberties or Civil Rights?

Procedures:

1. Distribute the Excerpts handout to students.

2. Have students research the legal definition of marriage and marriage legal customs in the U.S. and
Mississippi using the 1822 code and 1890 Constitution handout and discuss their findings as a class.

3. Distribute the State vs. Federal Law worksheet and have students complete it using what they have learned
from the Excerpts handout and class discussions.

4. Distribute the 1947 Memo and have students write their own memo in response to a code of their choice.

5. What is the difference between civil liberties and civil rights? Working individually, in groups, or as a class,
have students compare and contrast the two using the Civil Liberties or Civil Rights? worksheet and venn
diagram.

6. If time allows, have students write a one-page informative essay analyzing the definition of marriage and
the state’s constitutional provision for marriage. Students should show how the definitions and restrictions
intersect. Students should also explain how this information relates to the legalization of civil liberties and
civil rights.

Activity 2: Media and Interracial Marriage

Objectives: Students will increase critical analytical skills by comparing and contrasting two news articles
about the lifting of interracial marriage bans. Students will consider the time periods in which the articles were
published and how this affected the media’s coverage of the issue. Students will also examine the local/federal
governments’ relationship to voters and the public at large.

Materials: Newspaper articles (three); Venn Diagram.

Procedures:

1. Distribute the three newspaper articles and the Venn Diagram worksheet to students.

2. Have students compare and contrast The Clarion Ledgers coverage of the overturning of interracial marriage
bans using the worksheet. Keep in mind elements not limited to the following:

a. Year article was published
b. Length

Copyright 2015. Mississippi Department of Archives and History.



c. Tone
d. National and state government: the legal procedures taken
e. The couples themselves
f. What they wanted
3. From the analysis, what can you gather about the culture of the times from each year?
4. Write your own letter to the editor of The Clarion Ledger about inter-racial marriage based on the coverage in
1967 and 1987. Write one letter dated in 1967 and one in 1987.

Activity 3: School Integration and Interracial Marriage
Objectives: Students will conduct a critical analysis of a political cartoon and engage in class discussion.
Students will comment on what the elements of the cartoon mean and how they make them feel concerning

school integration in 1955 and today.

Materials: Political Cartoon (2); Teacher Discussion Guides.

Procedures:

1. Project the Political Cartoons on a screen or make copies and distribute to students.

2. Allow the students to take a few moments to study the image.

3. Begin class discussion using the Teacher Discussion Guides.

4. Compare and contrast the issues surrounding interracial marriage in the mid-twentieth century with those

surrounding same-sex marriage in the beginning of the twenty-first century.

Activity 4: Marriage Rights Beyond Race

Objectives: Students will learn how more recent legal issues, specifically same-sex marriage in Mississippi, have
been impacted by the Loving v. Virginia decision. Students should understand the proponents and opponents to
the Court’s decision.

Procedures:

1. Allow students to research Loving v. Virginia and same-sex marriage (in Mississippi and/or the country) via
the Internet and other teacher approved resources.

2. Have students construct their own legal opinions of same-sex marriage based on their analysis of the Loving
case and what they have learned about the interaction of state and federal law.

3. Conduct civil debates to express legal ideas.

Extension Activity:

Compile a list of issues relating to marriage such as the June, 2015, same-sex marriage rulings in the U.S. and
Mississippi and/or other issues such as immigration/citizenship, the rights of children, economic status, and
transgender orientation and create your own legal opinion based on the Loving case.

Copyright 2015. Mississippi Department of Archives and History.



Excerpts

The Revised Codes of the Laws of Mississippi, 1823

— e e ]

CIIAPTER 102,

regulate the solemnization:of marriages; prohibiting

such as are mt.u.tuuua, or otherwise unlawful. ;

Aarte | | § F‘ullud.lum:'.‘.!ﬂ"lm

"-:'E_nﬁt 1 .H't it rn:nfrm" E;.r l‘ﬁe .i.rm:l'e and house qfﬂj}rmm;mﬂ -
i - of  Mississiftid in general assembly convened, Th A

Hister of the gospel, ordained according to the rules PGt -

h or society ; any judge of the supreme court of murbw"“' :
: Hgg.t.'-fpruhat«e*- any justice of the counfy courel RN,

within lheu- respective c countics or jurisdic

fmamump-.- Betwerp any

-.1.1.|-'\.|

whiie persons witlin t'ius state, who shall pruduc.l& a license a%
ust hemmr directed : Provided, That such minister shall have pto-
. ducedto the orphans’ court of some county in this state -:reg

tials of his ordination, 'and of his heing in regular communion
 with’ the christian society of which he is a member, and have
‘abrai from such court, a testimonial, nuthﬂnzmét'lum to so-
Jemnize the rites of matrimony, in this state, which said testi-
monial shall be granted at the discretion of the said court, and
r.p;:.m-d d by the mgutei' in a book Lo be kept for that purpose,
d also for the' purpus.e of recording therein all marriage licen-
ﬁs, consent ‘of parents and gua.rdmm, and certificates of the so-
Al mm - tmn of m rnagJFa. . )

Ao

T .g

EE

.-I '.'ifi.'-ﬂ'l:-.L_'J

E052. It shall and'ma].rbt Iawful for any pastur of a reli-
s -El‘_jl' in|this state, to join together in marrigge, such.
g the -v:u:ty, according tothe rules and customs |
peuch society : Provided, That the clerk or keen-
es, proteedings, or othier books of the re :
ma ;g riz shﬂll 11'& hal¥ qml aqlm ]
“reg : 5 50

MDAH Archives and Records Services.




Mississippi Constitution, Article 14 Sec. 263, 1890
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TRANSCRIPTION: The marriage of a white person with a negro or mulatto, or person who shall have one-
eighth or more of negro blood, shall be unlawful and void.

The U.S. Civil Rights Act of 1866 Excerpt
An Act to protect all Persons in the United States in their Civil Rights, and furnish the Means of their Vindication.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
That all persons born in the United States and not subject to any foreign power, excluding Indians not taxed,

are hereby declared to be citizens of the United States; and such citizens, of every race and color, without regard
to any previous condition of slavery or involuntary servitude, except as a punishment for crime whereof the
party shall have been duly convicted, shall have the same right, in every State and Territory in the United States,
to make and enforce contracts, to sue, be parties, and give evidence, to inherit, purchase, lease, sell, hold, and
convey real and personal property, and to full and equal benefit of all laws and proceedings for the security of
person and property, as is enjoyed by white citizens, and shall be subject to like punishment, pains, and penalties,
and to none other, any law, statute, ordinance, regulation, or custom, to the contrary notwithstanding.

Sources:
A Century of Lawmaking for a New Nation: U.S. Congressional Documents and Debates, 1774 - 1875 Statutes at
Large, 39th Congress, 1st Session, p. 27.

Civil Rights Act of 1866, http://teachingamericanhistory.org/library/document/the-civil-rights-act-of-1866/
(Accessed January 7, 2015).




Civil Rights of Freedmen Excerpt from the Mississippi Black Codes

Section 1. Be it enacted by the legislature of the state of Mississippi, that all freedmen, free Negroes, and mulattoes
may sue and be sued, implead and be impleaded in all the courts of law and equity of this state, and may acquire
personal property and choses in action, by descent or purchase, and may dispose of the same in the same
manner and to the same extent that white persons may:

Provided, that the provisions of this section shall not be construed as to allow any freedman, free Negro, or
mulatto to rent or lease any lands or tenements, except in incorporated towns or cities, in which places the
corporate authorities shall control the same.

Section 2. Be it further enacted, that all freedmen, free Negroes, and mulattoes may intermarry with each other,
in the same manner and under the same regulations that are provided by law for white persons:

Provided, that the clerk of probate shall keep separate records of the same.

Section 3. Be it further enacted, that all freedmen, free Negroes, and mulattoes who do now and have heretofore
lived and cohabited together as husband and wife shall be taken and held in law as legally married, and the issue
shall be taken and held as legitimate for all purposes. That it shall not be lawful for any freedman, free Negro, or
mulatto to intermarry with any white person; nor for any white person to intermarry with any freedman, free
Negro, or mulatto; and any person who shall so intermarry shall be deemed guilty of felony and, on conviction
thereof, shall be confined in the state penitentiary for life; and those shall be deemed freedmen, free Negroes,
and mulattoes who are of pure Negro blood; and those descended from a Negro to the third generation inclusive,
though one ancestor of each generation may have been a white person

Sources:
Laws of the State of Mississippi, Passed at a Regular Session of the Mississippi Legislature, held in Jackson, October,
November and December, 1865, Jackson, 1866, pp. 165-167.

Mississippi Black Codes, http://chnm.gmu.edu/courses/122/recon/code.html (accessed October 17, 2014).

Copyright 2015. Mississippi Department of Archives and History.



NAME DATE

State versus Federal Law

After reading and discussing the chosen sections of the Civil Rights Act of 1866 and the Mississippi Black Code
of 1865, answer the following questions.

1. With Reconstruction came expanded rights for recently freed slaves. Read Section 1 of the Civil Rights Act of
1866. What does it mean generally? How does this relate to marriage?

2. Mississippi law still regulated the rights of free black Americans by instituting Black Codes in 1865. Read
the Civil Rights of Freedmen section of the Mississippi Black Codes. Explain Section 3. What will be the
consequences if this law is broken? Why do you think this kind of punishment was established?

3. What do the Black Codes say concerning white persons and marriage? This law also acknowledges that a free
black person may also have a white ancestor. How do you think ancestry factors into creating racial categories?

4. How does Section 1 of the U.S. Civil Rights Act of 1866 and Section 3 of the Mississippi Black Codes intersect
with the legal definition of marriage?

5. What is your opinion of these laws?




NAME DATE

State versus Federal Law Answer Key

After reading and discussing the chosen sections of the Civil Rights Act of 1866 and the Mississippi Black Code
of 1865, answer the following questions.

1. With Reconstruction came expanded rights for recently freed slaves. Read Section 1 of the Civil Rights Act of
1866. What does it mean generally? How does this relate to marriage?
All USS. born people, regardless of race or color, previous condition of slavery or servitude, are
citizens, regardless of and have the same right in every state to make and enforce contracts. By law,
marriage is classified as a contract. According to the Civil Rights Act of 1866, any person, regardless
of race or color should be allowed to enter into a marriage contract.

2. Mississippi law still regulated the rights of free black Americans by instituting Black Codes in 1865. Read
the Civil Rights of Freedmen section of the Mississippi Black Codes. Explain Section 3. What will be the
consequences if this law is broken? Why do you think this kind of punishment was established?
Free blacks and mulattoes are allowed to marry each other, but not any white person and no white
person can marry a free black person or a mulatto. If someone breaks this law, they shall receive a life
sentence in the state penitentiary.

3. What do the Black Codes say concerning white persons and marriage? This law also acknowledges that a free
black person may also have a white ancestor. How do you think ancestry factors into creating racial categories?
That white persons are also prohibited from marrying a freedmen, free Negro or mulatto.

4. How does Section 1 of the U.S. Civil Rights Act of 1866 and Section 3 of the Mississippi Black Codes intersect
with the legal definition of marriage?

They are contradictory in that the Civil Rights Act of 1866 has specific provisions for contracts, which

may include marriage, which is defined as a contract, while the Black Codes limit such a contract.

The federal and the state law do not agree.

5. What is your opinion of these laws?




1947 Memo
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Brief history of the term “Mongolian” According to Peggy Pascoe, author of the book What Comes Naturally: Miscegenation Law and the
Making of Race in America, the term “Mongolian” may have first appeared in California legislation in the 1880s in reference to the high
population of citizens of Asian descent in the state. Thus, “Mongolian” became an all-purpose or generic term as opposed to the more
specific “Chinese”” At the time, ethnologists asserted that there were three classes of the human race: Mongolian, Caucasian, and Negro.

10



1947 Memo (continued)

MDAH Archives and Records Services.

Brief history of the term “Mongolian” (continued) With the expansion of race scientist theories in the mid-1930s, the term expanded

to include other peoples who could be identified within the Mongolian racial class such as Hawaiians, Eskimos, native Peruvians, Finns, 11
Filipinos, Japanese, Koreans, Estonians, Native Americans, etc.
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Civil Liberties or Civil Rights?

Using the venn diagram below, determine the differences between civil liberties and civil rights.

Civil Liberties

Civil Rights
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Civil Liberties or Civil Rights? Answer Key

Using the venn diagram below, determine the differences between civil liberties and civil rights.

Civil Liberties

Rights or freedoms given

by the First Amendment

o Protections against
government actions

o Limited government

o Conceptual rights

o Personal rights

o Don't change except

by Constitutional

amendment

Relationship with
government
Forms of rights
Based upon law

Civil Rights

Legal actions the
government takes to
create equal conditions
for all people (such as
Voting Rights Act of
1965)

Rights enforced by
government intervention
Rights to participate
freely and equally in
politics and public affairs
Democratic government
Legal rights

Changes according to
new laws
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Newspaper Article (2 continued)
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Newspaper Article (3)
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NAME DATE

Venn Diagram

Using the venn diagram below, compare and contrast the coverage of interracial marriage by The Clarion
Ledger in 1967 and 1987.

1967 1987




NAME

DATE

Venn Diagram Answer Key

Using the venn diagram below, compare and contrast the coverage of interracial marriage by The Clarion
Ledger in 1967 and 1987.

1967 1987

Four short columns

(originally a two column
article)

e Serious tone
Supreme Court ruling

Five substantial
columns (three page
article)

o Relaxed tone

o Constituents voted

o Published letter to the

editor

o Black man and
white woman

o Therightin

question was the

right to marry
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Political Cartoon (1)

bl By Nk I Chieem' Cowncdls, Winoma, M iss 100 per N Ciepuie

White Citizen’s Council Broadside, 1950s. MDAH Archives and Records Services.

20

Copyright 2015. Mississippi Department of Archives and History.



Political Cartoon (2)

The Clarion Ledger, June 27, 2015. Used with the permission of The Clarion Ledger.
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Teacher Discussion Guides

White Citizens Council Broadside, 1950s
1. What would you interpret this cartoon? Explain your reasoning.
2. How does interracial marriage fit into the larger question of integration?
3. Why do you think integration is symbolized as a snake?
4. What do you think the flag represents?
5. What do you think the flames represent?
6. What do you think the cracks in the southern schools and the ground mean?
7. Why do you think the U.S. Supreme Court has a halo and is standing on a pile of money?
8. How does this fit into the discussion of state’s rights versus federal jurisdiction?
9. Do you think the cartoon expresses valid concerns/thoughts of 1955¢ Explain.
10. How do you think this article fits into questions of integration in 2015? Do you think it’s a valid
representation of race relations today? Explain.

Clarion Ledger Cartoon, June 27, 2015
1. Why do you think the Supreme Court is represented as an older white man?
2. Why do you think the ceremony takes place in a church?
3. How does this relate to the separation of church and state?
4. How do you interpret the guests” expressions?
5. What do you think is meant by the Supreme Court’s declaration?
6. Why do you think the Supreme Court is holding the ruling instead of traditional marriage recitations?
7. Why do you think two men are represented, but not two women?
8. If this were a divorce proceeding, what do you think the Supreme Court’s declaration would be?
9. How do you think the Supreme Court’s statement relates to free speech?
10. Do you think same-sex marriage is a legal issue, civil issue, religious issue, or none of the above?
Explain your reasoning.
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MISSISSIPPI DEPARTMENT OF HISTORY LESSON PLANS
TEACHER EVALUATION
COMPLETE BOTH SIDES AND PLEASE MAIL OR FAX TO THE ADDRESS ON THE NEXT PAGE. THANK YOU!

TEACHER NAME

SCHOOL NAME & ADDRESS

EMAIL (OPTIONAL)

TOTAL NUMBER OF STUDENTS GRADE LEVEL

LESSON TITLE Miscegenation Law: Mississippi and the Nation

1. Inyour opinion, did this unit elicit better than average student response; if so, how?

2. Which segments of the unit exceeded your students’ attention span?

3. Will this unit be of assistance to you in developing future classroom activities; if so, how?

4. How did this unit add to your earlier teaching on the same subject?

5. Would this teaching unit be handier to use as a:
____multi-day unit ____multi-week unit ___other

6. Were the activities and lessons appropriate for your students? How?
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Please rate the following lesson materials and activities by circling the appropriate number.
4=excellent, 3=good, 2=average, 1=inadequate

Directions and Notes
Curricular Connections
Student Worksheets
Interactive Activities
Historic Images
References and Resources
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Activity One: Marriage Law, the Legal Definition

Activity Two: Media and Interracial Marriage

Activity Three: School Integration and Interracial Marriage
Activity Four: Marriage Rights Beyond Race

Extension Activity

Overall Lesson
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We would appreciate any additional comments on this teaching unit and any suggestions for
improvement. Comments may be entered in the space below.

Museum Division
Mississippi Department of Archives and History
P.O. Box 571, Jackson, MS 39205
Phone: 601-576-6800 Fax: 601-576-6815
outreachprograms@mdah.state.ms.us 24




