NOTICE OF PROPOSED RULE ADOPTION

STATE OF MISSISSIPPI
OFFICE OF THE GOVERNOR
DIVISION OF MEDICAID

Miss. Division of Medicaid
¢/o Bob M. Dent, Staff Officer Specific Legal Authority authorizing the promulgation of
Robert E. Lee Building Rule: Miss. Code Ann. §43-13-117(1972), as amended,
239 N. Lamar Street 42 CFR 443.68, MS Code Ann. §43-13-117(1972), as amended
Suite 801 Reference to Rules repealed, amended or suspended by the
Jackson, MS 39201-1399 Proposed Rule :
(601) 359-6120 N/A

http://www.dom.state.ms.us

Explanation of the Purpose of the Proposed Rule and the reason(s) for proposing the rule:
AP 2006-36. The Division will increase gross revenue assessments for Mississippi hospitals by up to one percent (1%) of
total gross revenue collected on a monthly basis effective September 1, 2006.

This rule is proposed as a [X]Final Rule, and/or a 1 Temporary Rule (Check one or both boxers as applicable.)

Persons may present their views on the proposed rule by addressing written cornments to the agency at the above
address, Persons making comments should include their name and address, as well as other contact information, and
if you are an agent or attorney, the name, address and telephone number of the party or parties you represent.

Oral Proceeding: Check one box below:

[XlAn oral proceeding is scheduled on this rule on Date: July 21,2006  Time: 3:00 p.m.
Place: Robert E. Lee Building, 239 N. Lamar Street, Suite 803, Jackson, MS
39201
If you wish to be heard and present evidence at the oral proceeding you must make a written request to the agency at
the above address at least 3 day(s) prior to the proceeding to be placed on the agenda. The request should

include your name, address, telephone number as well as other contact information; and if you are an agent or
attorney, the name, address and telephone number of the party or parties you represent.

[ An oral proceeding is not scheduled on this rule. Where an oral proceeding is not scheduled, an oral proceeding
will be held if a written request for an oral proceeding is submitted by a political subdivision, an agency or ten (10)
persons. The written request should be submitted to the agency contact person at the above address within twenty
(20) days after the filing of this notice of proposed rule adoption and should include the name, address and telephone
number of the person(s) making the request; and if you are an agent or attorney, the name, address and telephone
number of the party or parties you represent.

Economic Impact Statement: Check one box below:
[[IThe agency has determined that an economic impact statement is not required for this rule, or
[XIThe concise summary of the economic impact statement required is attached.

The entire text of the Proposgd Rule including the text of any rule being amended or changed is attached.

- Proposed Effective Date of Rule; September 1, 2006

Executive Director
zS‘Ig/nature an;i/’fﬁt@of Person Submitting Rule for Filing
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The Division will increase gross revenue assessments for Mississippi hospitals by up to one

percent (1%) of total gross revenue collected on a monthly basis éffective September 1, 2006.
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Economic Impact Statement:

(a) Description of the need for and the benefits which will likely accrue

as the result of the proposed action: All Mississippi hospitals that
receive reimbursement for medical service claims through the Division of
Medicaid will maintain current levels of payments. Total medical service
payments to hospitals consist of federal and state funding. The Division
must provide the state match portion in order to draw down the 3 to 1
federal share of Medicaid medical service expenditures. Maintenance of
these non-federal funds has a tremendous overall impact on MS Medicaid
hospitals by distributing approximately $360 million among these facilities.
The overall impact to MS hospitals is a $270 million net gain after
deducting the $90 million of redistributed assessments.

(b) Estimate of the cost to the agency, and to any other state or local

government entities, of implementing and enforcing the proposed
action, including the estimated and enforcing the proposed action,
including the estimated amount of paperwork, and any anticipated
effect on state or local revenues: There will be no additional cost to the
Division in order to implement the assessment increase. County and
State hospitals will contribute approximately $17.0 million annually to the
redistribution of assessments. The net gain for these facilities will be
approximately $70.0 million annually after the assessment redistribution.

(c) An estimate of the cost or economic benefit to all persons directly

affected by the proposed action: The estimated overall economic
benefit for public and private hospitals is the maintenance of current
Medicaid medical service payments of approximately $360 million. The
estimated overall economic cost for public and private hospitals is $90
million.

(d) Impact on small business: N/A

(e) A comparison of the costs and benefits of the proposed rule to the

probable costs and benefits of not adopting the proposed rule or
significantly amending an existing rule: The cost/benefit analysis of the
proposed rule is summed up as follows: implement assessment
redistribution = maintain $360 million of hospital Medicaid medical service
payments, do no implement = hospitals lose $360 million of revenue.

A determination of whether less costly methods or less intrusive
methods exist for achieving the purpose of the proposed rule where
reasonable alternative methods exist which are not precluded by
law: The previous method used to generate the non-federal funding was
found to be impermissible by the Centers for Medicare and Medicaid
Services (CMS), the federal agency which is responsible for oversight of



Medicaid. Other alternative funding methods were considered and it was
determined that these methods conflicted with federal and/or state law or
were not viable alternatives due to administrative burdens and concerns
raised by CMS.

(g) A description of reasonable alternative methods, where applicable,
for achieving the purpose of the proposed action which were
considered by the agency and a statement of reasons for rejecting
those alternatives in favor of the proposed rule: The method of cost
based reimbursement methodology using “certified public expenditures” or
CPEs was reviewed and found to fall short of the funding goal, would be
an administrative burden, and CMS indicated that approval for this
alternative was not likely. Another alternative method reviewed was
named the “Katrina proposal” and was not a viable alternative for several
reasons including but not limited to the following: Katrina relief funds are a
one time source of funding, are not a long term solution, and the Division
will continue to request all funds available from the Deficit Reduction Act
regardless of the alternative selected; the intergovernmental transfer
methodology would still place all of the funding burden on public hospitals
in the state. No other reasonable methods were identified.

(h) Detailed statement of the data and methodology used in making
estimates: The Division used gross revenue reported by MS hospitals in
FY-05 & FY-06 to generate total gross revenue assessment projections.



