House Bill 848

AN ACT TO PROVIDE FOR THE LICENSURE AND
REGULATION OF HOME INSPECTORS, TO DEFINE
CERTAIN TERMS TO PROVIDE FOR THE ADMINISTRATION
OF THE ACT BY THE MISS SS PPl REAL ESTATE

COMMISS ON; TO CREATE A HOME INSPECTOR
REGULATORY BOARD; TO PRESCRIBE THE
QUALIFICATIONSFOR A LICENSE; TO REQUIRE ALL HOME
INSPECTORS TO CARRY GENERAL LIABILITY INSURANCE
AND ERRORS AND OMISS ONS INSURANCE; TO PROVIDE
CERTAIN LIABILITY PROTECTIONS TO PROVIDE
STANDARDS OF PRACTICE AND CODE OF ETHICS TO
PROVIDE EXEMPTIONS FROM THE ACT; TO PROVIDE
CONTINUING EDUCATION REQUIREMENTS BEFORE
RENEWAL OF A LICENSE; TO PROVIDE RECIPROCITY FOR
NONRESDENT HOME INSPECTORS, TO PROHIBIT THE
UNLICENSED PRACTICE OF HOME INSPECTION AND
PROVIDE CIVIL PENALTIES THEREFOR; TO PROVIDE FEE
REQUIREMENTS FOR HOME INSPECTORS LICENSE AND
CREATE THE HOME INSPECTORS LICENSE FUND; TO
PROVIDE FOR DISCIPLINARY PROCEEDINGS TO REQUIRE
THE MISS SS PPl REAL ESTATE COMMISS ON TO MAINTAIN
A ROSTER OF LICENSEES TO ALLOW CERTAIN PERSONS
ALREADY ENGAGED IN THE BUSINESS OF HOME
INSPECTIONS TO QUALIFY FOR A LICENSE WITHOUT
EXAMINATION; TO AUTHORIZE THE BOARD TO EMPLOY
LEGAL COUNSEL WHEN NECESSARY; AND FOR RELATED
PURPOSES

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
MISSISSIPPI:

SECTION 1.The following words shall have the meaning asdhiimethis section
unless the context clearly indicates otherwise:

(a) "Client" means any person who engages or deaeksgage the services of a home
inspector for the purpose of obtaining an inspactiband written report on the
conditions of a residential building.

(b) "Home inspection” means the process by whibbrae inspector examines the
observable systems and components of improvemenesidential real property that
are readily accessible.



(c) "Home inspection report" means a written evidunaprepared and issued by a
home inspector concerning the condition of the ompments to residential real

property.

(d) "Home inspector' means any person, who for aamsption, conducts a home
inspection.

(e) "Board" means the Home Inspector Regulatoryr@®daat is created pursuant to
the provisions of this chapter.

(f) "Residential real property" means a structmtended to be, or that is in fact, used
as a residence and consisting of one (1) to fouia@ily dwelling units.

(g) "Commission" means the Mississippi Real Estaaenmission as established
under Section 73-35-5, Mississippi Code of 1972.

SECTION 2.This act shall be administered and enforced byississippi Real
Estate Commission, which shall have the dutiespaweers to:

(a) Receive applications for licensure as a horgpaator under this chapter,
establish appropriate administrative procedureshi®iprocessing of applications and
issue licenses to qualified applicants pursuattiegorovisions of this chapter;

(b) Implement recommendations made to the comnmdsyahe Home Inspector
Regulatory Board with respect to upgrading and owmg the experience, education
and examination requirements that are required fayme inspector license;

(c) Adopt and publish a code of ethics and starsdafghractice for persons licensed
under this act;

(d) Collect all licensing fees required or perndthey this chapter;

(e) Take appropriate action upon a decision andelaged findings of fact made by
the board if, after an administrative hearing,ltbard (i) determines that a license
home inspector under this chapter has violateddlke of ethics and standards
established under this section and (ii) recommdmaisthe license of the home
inspector be suspended or revoked, that renewdé¢bied, or that some other
disciplinary action be taken;

(f) Develop and adopt a licensing examination, Wwhiould meet nationally
recognized standards, to determine the knowledg@ afpplicant of the home
inspector profession;

(g) Solicit bids and enter into contracts with @menore educational testing services
or organizations approved by the board for the gmepon of questions and answers
for licensure examinations under this chapter;

(h) Develop the application and license forms;

(i) Adopt rules and regulations for the administmatof this chapter that are not
inconsistent with the provisions of this chapteth@ Constitution and laws of
Mississippi or of the United States;

(j) Employ an assistant to the commission admiaistrwho shall keep a record of all
proceedings, transactions, communications andiaiffacts of the commission and
board and perform such other duties as the commnissid board may require; and



(k) Employ such other staff and technical assistasmay be necessary to properly
administer the requirements of this chapter.

SECTION 3.(1) There is hereby created, as an adjunct bodittetMississippi Real
Estate Commission, a board to be known as the Hospector Regulatory Board,
which shall consist of five (5) members appointgdhe Governor, with the advice
and consent of the Senate, to include one (1) septative from each congressional
district, one (1) from the state at large and ladllisbe licensed home inspectors.

(2) The Home Inspector Regulatory Board shall aglthe commission or its
designee on all matters relating to this act. Tdwrd shall meet no less than four (4)
times annually and shall be reimbursed for expeosesper diem basis pursuant to
state law.

SECTION 4.(1) The Home Inspectors Regulatory Board shalehithe duties and
powers to:

(a) Be responsible for matters relating to homeeators code of ethics and
standards, home inspector qualifications, testiagdards and disciplinary functions.

(b) Hold meetings, public hearings and administeatiearings and prepare
examination specifications for licensed home ingmrsc

(c) Conduct investigations, subpoena individuals @eTords, administer oaths, take
testimony and receive evidence and to do all dthiegs necessary and proper to
discipline a person licensed under this act arehforce this act. In case of
contumacy by, or refusal to obey a subpoena issyethy person, the Chancery
Court of the First Judicial District of Hinds CoynMississippi, upon application by
the commission, may issue to this person an ogtgriring him to appear before the
commission, or the officer designated by him, thierproduce documentary evidence
if so ordered or to give evidence touching the erathder investigation or in
guestion. Failure to obey the order of the coury & punished by the court as
contempt of court.

(d) Further define by regulation, the type of ediacel experience, home inspector
experience and equivalent experience that will rtleestatutory requirements.

(e) Recommend suspension or revocation of licepgesiant to the disciplinary
proceedings provided for in this chapter.

(f) Present an annual budget to the Mississippidlatyire for approval. A copy of
the budget shall be given to the commission.

(2) The members of the commission and board skathnune from any civil action
or criminal prosecution for initiating or assistimgany lawful investigation of the
actions of, or participating in any disciplinaryopeeding concerning, a home
inspector licensed pursuant to this chapter, pexbithat such action is taken without
malicious intent and in the reasonable belief thataction was taken pursuant to the
powers and duties vested in the members of the ¢sston and board under this
chapter.

SECTION 5.(1) No person may engage in or transact any haspection business,
or hold himself out to the public as a home inspedr offer to engage in or transact
any home inspection business in this state untespérson is licensed by the
commission.




(2) No license shall be issued under the provisadrikis act to a partnership,
association, corporation, limited liability compaoiypartnership, firm or group.
However, nothing in this act precludes a licensaaéd inspector from performing
home inspection for and on behalf of a partnersksppciation, corporation, limited
liability company or partnership, firm or groupfoom entering into contracts or
enforcing contracts as partnership, associatiomaocation, limited liability company
or partnership, firm or group.

SECTION 6.(1) An application for an original license shadl imade in writing to the
commission on forms as the commission may presamoeshall be accompanied by
the required fee and proof of liability insurancel @rrors and omissions insurance.

(2) To qualify for a license under this act, a parshall:
(a) Have successfully completed high school oeagsivalent;
(b) Be at least twenty-one (21) years of age;

(c) Have successfully completed an approved caafrsaudy of at least sixty (60)
hours that may include field work as prescribedh®/commission;

(d) Have passed an examination as prescribed bgotinenission; and

(e) Provide a certificate of insurance for errard amissions and general liability
insurance (in the required amounts) pursuant ttic3e8 of this act.

(3) The commission must review each applicatiorafbcense submitted to it and
must notify each applicant that the applicatioaiteer accepted or rejected. The
commission must send notification of acceptanaejections to the applicant at the
address provided by the applicant in the applicatvdhin thirty (30) days of

receiving the application. If the application igeted, the notice sent to the applicant
must state the reasons for the rejection.

SECTION 7.(1) All home inspectors are required to carry gahleability insurance
and errors and omissions insurance.

(2) Such policy and certificates shall provide tbatcellation or nonrenewal of the
policy shall not be effective unless and untilestdt ten (10) days notice of
cancellation or nonrenewal has been received itingrby the commission.

(3) Insurance coverage limits shall be no less Thaa Hundred Fifty Thousand
Dollars ($250,000.00) for general liability and less than Two Hundred Fifty
Thousand Dollars ($250,000.00) for errors and oioiss per occurrence.

SECTION 8.(1) An action by a client to recover damages for act or omission of

a home inspector relating to a home inspectionttbatonducts shall be commenced
within three (3)years after the date a home inspection is comptatéue action shall
be barred. Further, a licensed home inspector sbalbe liable for any latent defects
that may be contained in the observable systems@mgonents of improvements to
residential real property that he has inspectedhasdssued a home inspection
report.

(2) Any professional who is licensed by the StdtMississippi when acting within
the scope of his profession and is not a licensagehinspector shall not be liable for
the findings, errors, or omissions of the home @asipn, provided that he has not
provided physical work on the residential buildihgs not committed proven fraud



in the real estate transaction; and has no persoffimlancial interest in the
ownership of the residential building.

(3) Any person who in good faith or intention regoends or endorses a home
inspector without compensation, remuneration, elk@atany other form of
consideration shall not be liable for the actiohthat home inspector, including
errors, omissions, failure to perform any contrdataties of a home inspection, or
failure to meet the standards of practice, repoitirg standards, or code of ethics.

SECTION 9.(1) A licensed home inspector is required to follbe Standards of
Practice and Code of Ethics as adopted and publish¢he commission.

(2) A home inspection report must be issued byraéhmspector to a client as
specified in the Standards of Practice.

SECTION 10.The requirements of this act shall not prevenfofiewing from
performing a visual inspection of a home that ighwmithe scope of their license
without further license from the board: specialiytractor, general contractor,
architect, engineer, insurance adjuster, indiviguaployed by a governmental entity,
person employed by a bank, savings and loan ortanein, licensed real estate
broker or salesperson, a licensed appraiser ome fowiilder.

SECTION 11 A license under this act shall expire two (2) gesiter its date of
Issuance. The commission may issue a renewal kogritbout examination, on
submission of a completed renewal application, paytrof the required license
renewal fee, and successful completion of contmeiducation requirements.

SECTION 12(1) Each person who applies for renewal of hisrige shall
successfully complete home inspector continuingation courses approved by the
commission at the rate of twenty (20) hours evexy (2) years. No license may be
renewed except upon the successful completioneofequired courses or their
equivalent or upon a waiver of those requirementgbod cause shown as
determined by the commission pursuant to rule Wighrecommendation of the
regulatory board.

(2) The commission shall establish criteria fottibgng providers of continuing
education for home inspectors. All such continedgcation providers must be
approved by the commission.

(3) Each renewal applicant shall certify, on hiser renewal application, full
compliance with continuing education requiremefite provider of approval of
continuing education shall retain and submit todbemission, after the completion
of each course, evidence of those successfully Eimg the course.

SECTION 13 A home inspector license may be issued to a haspector from
another state who satisfies one of the followirgureements: (a) holds a valid
certificate of certification, registration or honmspector license in good standing
iIssued by another state, which has requirementgéorsure substantially identical to
those of this state, or (b) has passed the exaiomatfered by the American Society
of Home Inspectors or the National Association ofit¢ Inspectors.

SECTION 14.(1) On or after July 1, 2001, any person who asta home inspector,
or holds himself out as a home inspector, withaimd licensed under this act, shall,
in addition to any other penalty provided by law,liable for an administrative fine
not to exceed One Thousand Dollars ($1,000.00a fost offense and not to exceed




Five Thousand Dollars ($5,000.00) for a secondubsequent offense as determined
by the commission.

(2) The commission has the authority and powenvestigate any and all unlicensed
activity.

(3) No licensed home inspector may perform repaira residential building as part
of or result of the home inspection.

(4) After October 1, 2001, no person licensed umigisract shall offer to perform or
perform inspection services on new constructioraftee without having first
obtained a residential home builders license frioenMlississippi Board of
Contractors and certification by the Southern BoddCode Congress or any other
national professional code organization.

SECTION 15.The commission shall charge and collect apprapfeas for its
services under this chapter. The fees charged sbiaixceed the amounts indicated
below and shall be set by the board.

LICENSURE FEES:

Application and examination.................... $175.00
Initial and renewal license.................... $325.00
Delinquent renewal penalty................ 100%eafawal fee
SERVICES:

For each change of address..................... $25.00

For each duplicate license...................... $25.00

To change status as a licensee from active toiwea$25.00
For each bad check received by the commission.$25.00

All fees charged and collected under this chagtall e paid by the commission at
least once a week, accompanied by a detailed statehereof, to the credit of the
fund known as the "Home Inspector License Fundiglinecreated in the State
Treasury. All monies which are collected under ttiapter shall be paid into and
credited to such fund for the use of the boardamying out the provisions of the
chapter including the payment of salaries and esg®rprinting an annual directory
of licensees, and for educational purposes. Adiregt earned on the Home Inspector
License Fund shall be retained by the board fopg@ggs consistent with this chapter.
The commission shall submit a monthly statemetiiédoard detailing any expenses
which it bears as a share in the expense of admimg this chapter, for which
expenses it shall be reimbursed in the amount apdrby the board. The
commission shall prepare an annual statement omeand expenses related to its
regulatory related administrative function.

SECTION 16.The commission may refuse to issue or to renemay revoke or
suspend a license or may place on probation, censprimand, or take other
disciplinary action with regard to any license ssgwnder this act, including the
iIssuance of fines for each violation, for any ohedar combination of the following
causes:




(a) Violations of this act or the commission's sutgomulgated pursuant hereto;
(b) Violation of terms of license probation;

(c) Conviction of a felony or making a plea of guibr nolo contendere within five
(5) years prior to the date of application;

(d) Operating without adequate insurance coverageired for licensees; and

(e) Fraud in the procurement or performance ofrdract to conduct a home
inspection.

SECTION 17.(1) The commission may investigate the actiorsmo&pplicant or of a
person holding or claiming to hold a license upomplaint in writing of any person
setting forth facts which, if proved, would consté a violation of this act or rules
promulgated hereunder.

(2) Whenever it appears to the commission thatpgngon has engaged or is about to
engage in any act or practice constituting a vimabf any provision of this act or

any rule or order hereunder, they may, in theicréison, seek any or all of the
following remedies:

(a) When in the public interest to prevent harrtheowelfare and safety of the public,
iIssue a cease and desist order, with or withouiba lpearing against the person or
persons engaged in the prohibited activities, tilgdchem to cease and desist from
further illegal activity; or

(b) Bring an action in chancery court to enjoin #t¢s or practices to enforce
compliance with this chapter or any rule or ordereluinder. Upon a proper showing a
permanent or temporary injunction, restraining owatewrit of mandamus shall be
granted and a receiver or conservator may be aygabfar the defendant or the
defendant's assets.

(3) With the exception of actions authorized bysadtion (2)(a) and (b) above, the
commission shall, before taking any disciplinarfi@cthat it may deem proper with
regard to a license, at least twenty (20) days poicthe date set for a hearing, notify
the applicant or licensee in writing of any chargesle and the time and place for a
hearing of the charges. Such written notice magdveed by personal delivery or
certified or registered mail at the licensee's kastwn address as reflected on their
licensing application.

(4) The commission shall, after a hearing, issuerder either issuing, renewing,
refusing to issue or renew, reinstating, or revgkime license.

SECTION 18.,(1) Upon the revocation or suspension of a licetiselicensee shall
immediately surrender the license to the commisgfdhe licensee fails to do so, the
commission shall have the right to seize the lieens

(2) If circumstances of suspension or revocatiomdaate, the commission may
require an examination of the licensee before regfdis license.

SECTION 19.The commission shall maintain a roster of nameisaaidresses of all
licenses and of all persons whose licenses haveqepended or revoked. This
roster shall be published on a web site designatgtie commission. All licensees
under this act shall inform the commission of ahgraye in their business or home
address.




SECTION 20 A person already engaged in the business of peirigrhome
inspections on July 1, 2001, is allowed ninety (@&ys from July 1, 2001, to comply
with the provisions of this act for the purposejoélifying to perform home
inspections. Such person will qualify for a licemgghout being required to take an
examination if he can document to the satisfaabioihe commission that he has
conducted not less than twenty (20) fee-paid harmspactions in the previous twelve
(12) months or one hundred (100) fee-paid homeeictsgns over his career or that
he has received certification as a home inspebon & nationally recognized
education center in a curriculum approved by thaddrStates Department of
Housing and Urban Development and the United Stagpsartment of Education.

SECTION 21.The information contained in or filed with any iggation application
or renewal application is subject to public disal@s Information in the possession
of, submitted to or obtained by the commissionanrection with any investigation
or examination under this act shall be confiderairal exempt from the requirements
of the Mississippi Public Records Act of 1983. Niels information may be disclosed
by the commission or its employees unless necessaypropriate in connection
with a particular investigation or proceeding untes act or for any law
enforcement purpose, in the absence of an ordecolirt of competent jurisdiction
requiring such disclosure.

SECTION 22 Any condition, stipulation or provision bindingyaperson engaging
the services of a home inspector to waive compéamith any provision of this act or
any rule or order hereunder is void.

SECTION 23.The board may employ legal counsel to represemtahy proceedings
when legal counsel is required.

SECTION 24. This act shall take effect and be necédrom and after July 1, 2001.

Passed State Senate
March 26, 2001

Passed House of Representatives
March 26, 2001

APPROVED BY THE GOVERNOR

GOVERNOR



