Chapter No. (0
13/HR12/R1730

@5*@/@

HOUSE BILL NO. 502

Originated in House &\m




HOUSE BILL NO. 502

AN ACT TO AMEND SECTION 31-7-1, MISSISSIPPI CODE OF 1972, TO
REVISE THE DEFINITION OF "CERTIFIED PURCHASING OFFICE" FOR THE
PURPOSES OF THE PUBLIC PURCHASING LAWS TO MEAN A STATE AGENCY
PURCHASING OFFICE IN WHICH 100% OF THE PURCHASING OFFICIALS HOLD A
CERTIFICATION FROM THE STATE OF MISSISSIPPI'S BASIC OR ADVANCED
PURCHASING CERTIFICATION PROGRAM; TO DEFINE "CERTIFIED MISSISSIPPT
PURCHASING AGENT" AND "CERTIFIED MISSISSIPPI PROCUREMENT MANAGER";
TO AMEND SECTION 31-7-9, MISSISSIPPI CODE OF 1972, TO DIRECT THE
OFFICE OF PURCHASING, TRAVEL AND FLEET MANAGEMENT TO ADOPT
REGULATIONS GOVERNING THE MISSISSIPPI PURCHASING CERTIFICATION
PROGRAM, WHICH SHALL BE REQUIRED OF ALL PURCHASING OFFICIALS AT
STATE AGENCIES; TO PROVIDE THAT THOSE REGULATIONS SHALL REQUIRE
STATE AGENCY PURCHASING OFFICES DESIRING TO BE CLASSIFIED AS
CERTIFIED PURCHASING OFFICES TO HAVE 100% PARTICIPATION AND
COMPLETION BY PURCHASING OFFICIALS IN THE MISSISSIPPI PURCHASING
CERTIFICATION PROGRAM; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 31-7-1, Mississippi Code of 1972, is
amended as follows:
31-7-1. The following terms are defined for the purposes of
this chapter to have the following meanings:
(a) "Agency" means any state board, commission,
committee, council, university, department or unit thereof created

by the Constitution or statutes if such board, commission,
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committee, council, university, department, unit or the head
thereof is authorized to appoint subordinate staff by the
Constitution or statute, except a legislative or judicial board,
commission, committee, council, department or unit thereof; and
except the Mississippi State Port Authority.

(b) "Governing authority" means boards of supervisors,
governing boards of all school districts, all boards of directors
of public water supply districts, boards of directors of master
public water supply districts, municipal public utility
commissions, governing authorities of all municipalities, port
authorities, Mississippi State Port Authority, commissioners and
boards of trustees of any public hospitals, boards of trustees of
public library systems, district attorneys, school attendance
officers and any political subdivision of the state supported
wholly or in part by public funds of the state or political
subdivisions thereof, including commissions, boards and agencies
created or operated under the authority of any county or
municipality of this state. The term "governing authority" shall
not include economic development authorities supported in part by
private funds, or commissions appointed to hold title to and
oversee the development and management of lands and buildings
which are donated by private individuals to the public for the use
and benefit of the community and which are supported in part by

private funds.
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(c) "Purchasing agent" means any administrator,
superintendent, purchase clerk or other chief officer so
designated having general or special authority to negotiate for
and make private contract for or purchase for any governing
authority or agency.

(d) "Public funds" means and includes any appropriated
funds, special funds, fees or any other emoluments received by an
agency or governing authority.

(e) "Commodities" means and includes the wvarious
commodities, goods, merchandise, furniture, equipment, automotive
equipment of every kind, and other personal property purchased by
the agencies of the state and governing authorities, but not
commodities purchased for resale or raw materials converted into
products for resale.

(i) "Equipment" shall be construed to include:
automobiles, trucks, tractors, office appliances and all other
equipment of every kind and description.

(id) "Furniture" shall be construed to include:
desks, chairs, tables, seats, filing cabinets, bookcases and all
other items of a similar nature as well as dormitory furniture,
appliances, carpets and all other items of personal property
generally referred to as home, office or school furniture.

(f) "Emergency" means any circumstances caused by fire,
flood, explosion, storm, earthquake, epidemic, riot, insurrection

or caused by any inherent defect due to defective construction, or
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when the immediate preservation of order or of public health is
necessary by reason of unforeseen emergency, or when the immediate
restoration of a condition of usefulness of any public building,
equipment, road or bridge appears advisable, or in the case of a
public utility when there is a failure of any machine or other
thing used and useful in the generation, production or
distribution of electricity, water or natural gas, or in the
transportation or treatment of sewage; or when the delay incident
to obtaining competitive bids could cause adverse impact upon the
governing authorities or agency, its employees or its citizens; or
in the case of a public airport, when the delay incident to
publishing an advertisement for competitive bids would endanger
public safety in a specific (not general) manner, result in or
perpetuate a specific breach of airport security, or prevent the
airport from providing specific air transportation services.

(g) "Construction" means the process of building,
altering, improving, renovating or demolishing a public structure,
public building, or other public real property. It does not
include routine operation, routine repair or regularly scheduled
maintenance of existing public structures, public buildings or
other public real property.

(h) "Purchase" means buying, renting, leasing or
otherwise acquiring.

(i) "Certified purchasing office" means any purchasing

office * * * in which fifty percent (50%) or more of the
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purchasing agents hold a certification from the Universal Public
Purchasing Certification Council or other nationally recognized

purchasing certification, and in which, in the case of a state

agency purchasing office, in addition to the national

certification, one hundred percent (100%) of the purchasing

officials hold a certification from the State of Mississippi's

Basic or Advanced Purchasing Certification Program.

(j) "Certified Mississippi Purchasing Agent" means a

state agency purchasing official who holds a certification from

the Mississippi Basic Purchasing Certification Program as

established by the Office of Purchasing, Travel and Fleet

Management.

(k) "Certified Mississippi Procurement Manager" means a

state agency purchasing official who holds a certification from

the Mississippi Advanced Purchasing Certification Program as

established by the Office of Purchasing, Travel and Fleet

Management.

SECTION 2. Section 31-7-9, Mississippi Code of 1972, 1is
amended as follows:

31-T7=9. (1) (a) The Office of Purchasing, Travel and Fleet
Management shall adopt purchasing regulations governing the
purchase by any agency of any commodity or commodities and
establishing standards and specifications for a commodity or
commodities and the maximum fair prices of a commodity or

commodities, subject to the approval of the Public Procurement
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Review Board. It shall have the power to amend, add to or
eliminate purchasing regulations. The adoption of, amendment,
addition to or elimination of purchasing regulations shall be
based upon a determination by the Office of Purchasing, Travel and
Fleet Management with the approval of the Public Procurement
Review Board, that such action is reasonable and practicable and
advantageous to promote efficiency and economy in the purchase of
commodities by the agencies of the state. Upon the adoption of
any purchasing regulation, or an amendment, addition or
elimination therein, copies of same shall be furnished to the
State Auditor and to all agencies affected thereby. Thereafter,
and except as otherwise may be provided in subsection (2) of this
section, no agency of the state shall purchase any commodities
covered by existing purchasing regulations unless such commodities
be in conformity with the standards and specifications set forth
in the purchasing regulations and unless the price thereof does
not exceed the maximum fair price established by such purchasing
regulations. The * * * Office of Purchasing, Travel and Fleet
Management shall furnish to any county or municipality or other
local public agency of the state requesting same, copies of
purchasing regulations adopted by the Office of Purchasing, Travel
and Fleet Management and any amendments, changes or eliminations
of same that may be made from time to time.

(b) The Office of Purchasing, Travel and Fleet

Management may adopt purchasing regulations governing the use of
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credit cards, procurement cards and purchasing club membership
cards to be used by state agencies, governing authorities of
counties and municipalities, school districts and the Chickasawhay
Natural Gas District. Use of the cards shall be in strict
compliance with the regulations promulgated by the office. Any
amounts due on the cards shall incur interest charges as set forth
in Section 31-7-305 and shall not be considered debt.

(c) Pursuant to the provision of Section 37-61-33(3),
the Office of Purchasing, Travel and Fleet Management of the
Department of Finance and Administration is authorized to issue
procurement cards to all public school district classroom teachers
and other necessary direct support personnel at the beginning of
the school year for the purchase of instructional supplies using
Educational Enhancement Funds. The cards will be issued in equal
amounts per teacher determined by the total number of qualifying
personnel and the then current state appropriation for classroom
instructional supplies under the Education Enhancement Fund. All
purchases shall be in accordance with state law and teachers are
responsible for verification of capital asset requirements when
pooling monies to purchase equipment. The cards will expire on a
pre-determined date at the end of each school year. All
unexpended amounts will be carried forward, to be combined with
the following year's instructional supply fund allocation, and
reallocated for the following year. The Department of Finance and

Administration is authorized to loan any start-up funds at the
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beginning of the school year to fund this procurement system for
instructional supplies with loan repayment being made from sales
tax receipts earmarked for the Education Enhancement Fund.

(2) The Office of Purchasing, Travel and Fleet Management
shall adopt, subject to the approval of the Public Procurement
Review Board, purchasing regulations governing the purchase of
unmarked vehicles to be used by the Bureau of Narcotics and
Department of Public Safety in official investigations pursuant to
Section 25-1-87. Such regulations shall ensure that purchases of
such vehicles shall be at a fair price and shall take into
consideration the peculiar needs of the Bureau of Narcotics and
Department of Public Safety in undercover operations.

(3) The Office of Purchasing, Travel and Fleet Management
shall adopt, subject to the approval of the Public Procurement
Review Board, regulations governing the certification process for

certified purchasing offices, including the Mississippi Purchasing

Certification Program, which shall be required of all purchasing

officials at state agencies. Such regulations shall require

entities desiring to be classified as certified purchasing offices
to submit applications and applicable documents on an annual

basis, and in the case of a state agency purchasing office, to

have one hundred percent (100%) participation and completion by

purchasing officials in the Mississippi Purchasing Certification

Program, at which time the Office of Purchasing, Travel and Fleet

Management may provide the governing entity with a certification
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valid for one (1) year from the date of issuance. The Office of

Purchasing, Travel and Fleet Management shall set a fee in an

amount that recovers its costs to administer the Mississippi

Purchasing Certification Program, which shall be assessed to the

participating state agencies.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2013.

PASSED BY THE HOUSE OF REPRESENTATIVES
January 29, 2013
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