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SENATE BILL NO. 2289

AN ACT TO AMEND SECTION 33-15-5, MISSISSIPPI CODE OF 1972, TO
DEFINE THE TERM "POLITICAL SUBDIVISIONS"™ AS USED IN THE EMERGENCY
MANAGEMENT LAW; TO AMEND SECTION 33-15-19, MISSISSIPPI CODE OF
1972, TO INCLUDE THE MISSISSIPPI BAND OF CHOCTAW INDIANS AS AN
AUTHORIZED PARTICIPANT UNDER THE STATEWIDE MUTUAL AID COMPACT; TO
AMEND SECTION 33-15-14, MISSISSIPPI CODE OF 1972, TOC AUTHORIZE THE
MISSISSIPPI EMERGENCY MANAGEMENT AGENCY TO SPONSOR AND DEVELOP
MUTUAL AID PLANS AND AGREEMENTS BETWEEN THE POLITICAL SUBDIVISIONS
OF THE STATE AND THE MISSISSIPPI BAND OF CHOCTAW INDIANS; AND FOR
RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPRIL:

SECTION 1. Section 33-15-5, Mississippi Code of 1972, is
amended as follows:

33-15-5. The following words, whenever used in this article
shall, unless a different meaning clearly appears from the
context, have the following meanings:

(a) "Agency" means the Mississippi Emergency Management
Agency, created by Section 33-15-7.
{b) "Director" means the Director of Emergency

Management, appointed pursuant to Section 33-15-7.
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(c) "Emergency management™ means the preparation for,
the mitigation of, the response to, and the recovery from
emergencies and disasters. Specific emergency management
responsibilities include, but are not limited to:

(1) Reduction of vulnerability of people and
communities of this state to damage, injury and loss of life and

property resulting from natural, technological or man-made

emergencies or hostilile military paramilltary actlon.

(1i) Preparation for prompt and efficient response
and recovery to protect lives and property affected by
emergencies.

(1ii) Response to emergencies using all systems,
plans and resources necessary to preserve adequately the health,
safety and welfare of persons or property affected by the
emergency.

(iv} Recovery from emergencies by providing for
the rapid and orderly start of restoration and rehabilitation of
persons and property affected by emergencies.

(v) Provision of an emergency management system
embodying all aspects of preemergency preparedness and
postemergency response, recovery and mitigation.

(vi) Assistance in anticipation, recognition,
appraisal, prevention and mitigation of emergencies which may be
caused or aggravated by inadequate planning for, and regulation of

public and private facilities and land use.
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(d) "Civil defense," whenever it appears in the laws of
the State of Mississippi, shall mean "emergency management" unless
the context clearly indicates otherwise.

(e} "State of war emergency"” means the condition which
exists immediately, with or without a proclamation thereof by the
Governor, whenever this state or nation is attacked by an enemy of

the United States or upon receipt by the state of a warning from

the federal government iIndicating that such an atftack 1s probable
or imminent.

(f) "State of emergency" means the duly proclaimed
existence of conditions of disaster or extreme peril to the safety
of persons or property within the state caused by air or water
pollution, fire, flood, storm, epidemic, earthquake, hurricane,
resource shortages, or other natural or man-made conditions other
than conditions causing a "state of war emergency,” which
conditions by reasons of their magnitude are or are likely to be
beyond the control of the services, personnel, equipment and
facilities of any single county and/or municipality and requires
combined forces of the state to combat.

{g) "Local emergency" means the duly proclaimed
existence of conditions of disaster or extreme peril to the safety
of persons and property within the territorial limits of a county
and/or municipality caused by such conditions as air or water
pollution, fire, flood, storm, epidemic, earthquake, hurricane,

resource shortages or other natural or man-made conditions, which
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conditions are or are likely to be beyond the control of the
services, personnel, equipment and facilities of the political
subdivision and require the combined forces of other subdivisions
or of the state to combat.

(h) "Emergency" means any occurrence, or threat
thereof, whether natural, technological, or man-made, 1n war or in

peace, which results or may result in substantial injury or harm

to the population or substantial damage to or Ioss of property.

(i} "Man-made emergency" means an emergency caused by
an action against persons or society, including, but not limited
to, emergency attack, sabotage, terrorism, civil unrest or other
action impairing the orderly administration of government.

(1) "Natural emergency” means an emergency caused by a
natural event, including, but not limited to, a hurricane, a
storm, a flood, severe wave action, a drought or an earthquake.

{(k} "Technological emergency" means an emergency caused
by a technological failure or accident, including, but not limited
to, an explosion, transportation accident, radiological accident,
or chemical or other hazardous material incident.

{1l) "Local emergency management agency” means an
organization created to discharge the emergency management
responsibilities and functions of a political subdivision.

(m) "Disaster"™ means any natural, technological or
civil emergency as defined in this section that causes damage of

sufficient severity and magnitude to result in a declaration of an
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emergency by a county or municipality, the Governor or the
President of the United States. Disasters shall be identified by
the severity of resulting damage, as follows:

(1) "Catastrophic disaster"” means a disaster that
will require massive state and federal assistance, including
immediate military involvement.

(ii} "Major disaster”™ means a disaster that will

likely exceed local capabilities and requilire a broad range of
state and federal assistance.

{iii) "Minor disaster"™ means a disaster that is
likely to be within the response capabilities of local government
and to result in only a minimal need for state or federal
assistance.

(n} "Disaster Reservist" means any person hired on a
temporary basis pursuant to State Personnel Board policies and
procedures regqulating personal service contracts, that is hired to
perform specific tasks related to a Governor's State of Emergency,
or by an emergency or disaster declaration of the President of the
United States, by the agency, and is assigned to perform such
duties as may be required under the direction of the appropriate
agency supervisor.

{o) "Emergency impact area”" means the area of the state
in which market conditions exist due to a state of emergency
creating a likelihood that prices ordinarily charged for goods and

services could be raised unfairly due to the underlying emergency.
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{p) "Political subdivision" means a local government

created by the State of Mississippi to assist in fulfilling the

state's obligations. The term "political subdivision” includes

levee districts.

SECTION 2. Section 33-15-19, Mississippi Code of 1972, is
amended as follows:

33-15-19. (a) The governing body of a municipality or

county of The state 1s authorized to participate 1n tThe STatewlde
Mutual Aid Compact (SMAC) established by the agency as a mechanism
to standardize mutual aid arrangements between jurisdictions

within the state. The agency is authorized to present the SMAC to

the Mississippi Band of Choctaws Indians' Tribal Council for its

consideration and approval. SMAC provides guidelines for

requesting and receiving mutual aid, liability protection and
reimbursement procedures for providing such aid. The governing
body of each political subdivision of the state is strongly
encouraged to sign and ratify the SMAC for mutual aid between
their jurisdiction and other cities or counties as well as the

Mississippi Band of Choctaw Indians within the state. A copy of

this agreement must be signed by the senior elected official of
the jurisdiction and the director and will be maintained on file
by the agency.

(b) Political subdivisions of the state, including their

fire service agencies and the Mississippi Band of Choctaw Indians,

are also authorized to develop and enter into mutual aid
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agreements with other jurisdictions ocutside the state for
reciprocal emergency aid and assistance in case of emergencies too
extensive to be dealt with unassisted. This shall alsc include
emergencies outside the state in which it is geographically
reasonable for a political subdivision of this state, or its fire
service, to respond. Copies of the agreements shall be sent to

the agency and shall be consistent with the State Comprehensive

Emergency Management Plan and program, and in time of emergency it
shall be the duty of each local emergency management organization
to render assistance in accordance with the provisions of such
mutual aid agreements.

(c} The Governor may enter into compacts with any state or
group of states if he finds that joint action with that state or
group of states is desirable in meeting common intergovernmental
problems of emergency management planning or emergency prevention,
mitigation, response and recovery.

(1) Political subdivisions of the state, including

their fire service agencies, and the Mississippi Band of Choctaw

Indians shall not be liable for the death of or any injury to
perscns, or damage to property and all other protections provided
in Section 33-15-21(a), as a result of mutual aid agreements
entered into pursuant to this section.

(2) Fmployees of a political subdivision of this state

and the Mississippi Band of Choctaw Indians shall have the powers,

duties, rights, privileges and immunities and receive the
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compensation incidental to their employment and all other benefits
provided by Section 33-15-15.

SECTION 3. Section 33-15-14, Mississippi Code of 1972, is
amended as follows:

33-15-14. (1)} The agency is responsible for maintaining a
comprehensive statewide program of emergency management. The

agency is responsible for coordination with efforts of the federal

government with other departments and agencies oL state
government, with county and municipal governments and school
boards and with private agencies that have a role in emergency
management.

(2) In performing its duties under this article, the agency
shall:

(a} Work with the Governor, or his representative, in
preparing a State Comprehensive Emergency Management Plan of this
state, which shall be integrated into and coordinated with the
emergency management plans of the federal government and of other
states to the fullest possible extent, and to coordinate the
preparation of plans and programs for emergency management by the
political subdivisions of the state, such local plans to be
integrated into and coordinated with the emergency plan and
program of this state. The plan must contain provisions to ensure
that the state is prepared for emergencies and minor, major and
catastrophic disasters, and the agency shall work clesely with

local governments and agenciles and organizations with emergency
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management responsibilities in preparing and maintaining the plan.
The State Comprehensive Emergency Management Plan will be
operations oriented and:

{i) Include an evacuation component that includes
specific regional and interregional planning provisions and
promotes intergovernmental coordination of evacuation activities.

This component must, at a minimum: ensure coordination pertaining

to evacuees crossing county lilnes; set L[orth procedures Ior
directing people caught on evacuation routes to safe shelter; and
establish policies and strategies for emergency medical
evacuations.

(ii) Include a shelter component that includes
specific regional and interregional planning provisions and
promotes coordination of shelter activities between the public,
private and nonprofit sectors. This component must, at a minimum:
contain strategles to ensure the availability of adequate public
shelter space in each region of the state; establish strategies
for refuge-of-last-resort programs; provide strategies to assist
local emergency management efforts to ensure that adequate
staffing plans exist for all shelters, including medical and
security personnel; provide for a postdisaster communications
system for public shelters; establish model shelter guidelines for
operations, registration, inventory, power generation capability,
information management and staffing; and set forth policy guidance

for sheltering people with special needs.
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{iii) Include a postdisaster response and recovery
component that includes specific regional and interregional
planning provisions and promotes intergovernmental coordination of
postdisaster response and recovery activities. This component
must provide for postdisaster response and recovery strategies
according to whether a disaster is minor, major or catastrophic.

The postdisaster response and recovery component must, at a

minimum: establish the structure of the state's postdisaster
response and recovery organization; establish procedures for
activating the state's plan; set forth policies used to guide
postdisaster response and recovery activities; describe the chain
of command during the postdisaster response and recovery period;
describe initial and continuous postdisaster response and recovery
actions; identify the roles and responsibilities of each involved
agency and organization; provide for a comprehensive
communications plan; establish procedures for monitoring mutual
aid agreements; provide for rapid impact assessment teams; ensure
the availability of an effective statewide urban search and rescue
program coordinated with the fire services; ensure the existence
of a comprehensive statewide medical care and relief plan
administered by the State Department of Health; and establish
systems for coordinating volunteers and accepting and distributing

donated funds and goods.
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(iv) Include additional provisions addressing
aspects of preparedness, response and recovery, as determined
necessgary by the agency.

(v} Address the need for coordinated and
expeditious deployment of state resources, including the
Mississippi National Guard. In the case of an imminent major

disaster, procedures should address predeployment of the

Mississippi National Guard, and, in the case of an imminent
catastrophic disaster, procedures should address predeployment of
the Mississippi National Guard and the United States Armed Forces.
This subparagraph (v) does not authorize the agency to call out
and deploy the Mississippi National Guard, which authority and
determination rests solely with the Governor.

(vi) Establish a system of communications and
warning to ensure that the state's population and emergency
management agencies are warned of developing emergency situations
and can communicate emergency response decisions.

{(vii) Establish guidelines and schedules for
annual exercises that evaluate the ability of the state and its
political subdivisions to respond to minor, major and catastiophic
disasters and support local emergency management agencies. Such
exercises shall be coordinated with local governments and, to the

extent possible, the federal government.
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(viii) 1. Assign lead and support
responsibilities to state agencies and personnel for emergency
support functions and other support activities.

2. The agency shall prepare an interim
postdisaster response and recovery component that substantially
complies with the provisions of this paragrabh {a). Each state

agency assigned lead responsibility for an emergency support

function by the State Comprehensive Emergency Management Plan
shall also prepare a detailed operational plan needed to implement
its responsibilities. The complete State Comprehensive Emergency
Management Plan shall be submitted to the Governor no later than
January 1, 1996, and on January 1 of every even-numbered year
thereafter.

(b} Adopt standards and requirements for county
emergency management plans. The standards and requirements must
ensure that county plans are coordinated and consistent with the
State Comprehensive Emergency Management Plan. If a municipality
elects to establish an emergency management program, i1t must adopt
a city emergency management plan that complies with all standards
and requirements applicable to county emergency management plans.

{(c} Assist political subdivisions in preparing and
maintaining emergency management plans.

(d) Review periodically political subdivision emergency

management plans for consistency with the State Comprehensive
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Emergency Management Plan and standards and requirements adopted
under this section.

{e) Make recommendations to the Legislature, building
code organizations and political subdivisions for zoning, building
and other land use controls, safety measures for securing mobile
homes or other nonpermanent or semipermanent structures; and other

preparedness, prevention and mitigation measures designed to

eliminate emergencies or reduce their impact.

(f) In accordance with the State Comprehensive
Emergency Management Plan and program for emergency management,
ascertain the requirements of the state and its peolitical
subdivisions for equipment and supplies of all kinds in the event
of an emergency; plan for and either procure supplies, medicines,
materials and equipment or enter into memoranda of agreement or
open purchase orders that will ensure their availability; and use
and employ from time to time any of the property, services and
resources within the state in accordance with this article.

{g) Anticipate trends and promote innovations that will
enhance the emergency management system.

(h} Prepare and distribute to appropriate state and
local officials catalogs of federal, state and private assistance
programs.

(i) Implement training programs to improve the ability
of state and local emergency management personnel to prepare and

implement emergency management plans and programs, and require all
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local civil defense directors or emergency management directors to
complete such training as a condition to their authority to
continue service in their emergency management positions.

{(j) Review periodically emergency operating procedures
of state agencies and recommend revisions as needed to ensure
consistency with the State Comprehensive Emergency Management Plan

and program.

(k) Prepare, in advance whenever possible, such
executive orders, proclamations and rules for issuance by the
Governor as are necessary or appropriate for coping with
emergencies and disasters.

(1} Cooperate with the federal government and any
public or private agency or entity in achieving any purpose of
this article.

(m) Assist political subdivisions with the creation and
training of urban search and rescue teams and promote the
development and maintenance of a state urban search and rescue
program.

{n) Delegate, as necessary and appropriate, authority
vested in it under this article and provide for the subdelegation
of such authority.

(0) Require each county or municipality to designate an
agent for working with the agency in the event of a natural

disaster. The county or municipality may designate any person as
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agent who has completed training programs required of emergency
management directors.

(p) Report biennially to the Governor and the President
of the Senate, and the Speaker of the House of Representatives, no
later than January 1 of every odd-numbered year, the status of the
emergency management capabilities of the state and its political

subdivisions.

(q) In accordance with Section 25-43-1 et seq., create,
implement, administer, promulgate, amend and rescind rules,
programs and plans needed to carry out the provisions of this
article with due consideration for, and in cooperating with, the
plans and programs of the federal government.

(r} Have the sole power and discretion to enter into,
sign, execute and deliver long-term or multiyear leases of real
and personal property with other state and federal agencies.

(s} Do other things necessary, incidental or
appropriate for the implementation of this article.

{(t) In accordance with Section 33-15-15, create,
implement, administer, promulgate, amend and rescind rules
regarding the development of the Mississippi Disaster Reservist
Program.

{(u) Unless otherwise instructed by the Governor,

spensor and develop mutual aid plans and agreements between the

political subdivisions of the state and the Mississippi Band of
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Choctaw Indians similar to the mutual aid arrangements with other

states referenced in Section 33-15-11(b) (10).

SECTION 4. This act shall take effect and be in force from

and after July 1, 2014.

PASSED BY THE SENATE

March 18, 207 E

PRESIDENT &F THE &ENATE

PASSED BY THE HOUSE OF REPRESENTATIVES
February 27 2Q14

SPEAKER 'OF THE USE OF REPRESENTATIVES
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