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SENATE BILL NO. 2015

AN ACT TO REENACT SECTIONS 41-3-1.1, 41-3-3, 41-3-4,
41-3-5.1, 41-3-6, 41-3-16, 41-3-17, 41-3-18 AND 41-3-19,
MISSISSIPPI CODE OF 1972, WHICH CREATE THE STATE BOARD OF HEALTH,
ESTABLISH THE POSITION OF EXECUTIVE OFFICER OF THE STATE
DEPARTMENT OF HEALTH AND ESTABLISH THE STATE DEPARTMENT OF HEALTH
AND PRESCRIBE ITS POWERS AND DUTIES; TO AMEND SECTION 41-3-15,
MISSTSSIPPI CODE OF 1972, TO EXTEND THE REPEALER ON THE FEE FOR
REVIEWING APPLICATIONS FOR CERTIFICATES OF NEED; TO AMEND SECTION
43-11-13, MISSISSIPPI CODE OF 1972, TO EXTEND THE REPEALER ON
CERTAIN REQUIREMENTS FOR THE OPERATION AND LICENSURE OF PERSONAL
CARE HOMES IN THE STATE OF MISSISSIPPI; TO AMEND SECTION 41-3-20,
MISSISSIPPI CODE OF 1972, TO EXTEND THE AUTOMATIC REPEALER ON
THOSE STATUTES WHICH CREATE THE STATE BOARD OF HEALTH, ESTABLISH
THE POSITION OF EXECUTIVE OFFICER OF THE STATE DEPARTMENT OF
HEALTH AND ESTABLISH THE STATE DEPARTMENT OF HEALTH AND PRESCRIBE
ITS POWERS AND DUTIES; TO PROVIDE FOR ANNUAL HEALTH ACTION PLANS
PREPARED BY THE STATE DEPARTMENT OF HEALTH; TO PROVIDE FOR A
DIABETES ANNUAL ACTION PLAN; TO PROVIDE FOR AN OBESITY ANNUAL
ACTION PLAN; TO PROVIDE FOR THE PREPARATION AND SUBMISSION
REQUTREMENTS; TO PROVIDE FOR THE REQUIRED CONTENT OF THE ACTION
PLANS TO AUTHORIZE THE STATE DEPARTMENT OF HEALTH TO ACCEPT GRANTS
TO IMPLEMENT THIS ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPIL:
SECTION 1. Section 41-3-1.1, Mississippi Code of 1972, is

reenacted as follows:
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41-3-1.1. (1) The State Board of Health is continued and
reconstituted as follows:

There is created the State Board of Health which, from and
after March 30, 2007, shall consist of eleven (11) members
appointed with the advice and consent of the Senate, as follows:

{a} five (5) members of the board shall be currently

licensed physicians of good professional standing who have had at

1855t geven (7) yearsT expérience inithe practice of medicinein
this state. Three (3) members shall be appointed by the Governor,
one (1) member shall be appointed by the Lieutenant Governor, and
one (1) member shall be appointed by the Attorney General, in the
manner provided in paragraph (d) of this subsection (1).

(b) Six (6) members of the board shall be individuals
who have a background in public health or an interest in public
health who are not currently or formerly licensed physicians.

Four (4) of those members shall be appointed by the Governor, one
(1) of those members shall be appointed by the Lieutenant
Governor, and one (1) of those members shall be appointed by the
Attorney General, in the manner provided in paragraph (d} of this
subsection (1}.

(c) The Governor, Lieutenant Governor and Attorney
General shall give due regard to geographic distribution, race and
gender in making their appointments to the board. It is the
intent of the Legislature that the membership of the board reflect

the population of the State of Mississippi. Of the Governor's

5. B. No. 2015
14/83826/R247Cs.1
Page 2




appointments, one (1) member of the board shall be appointed from
each of the four (4) congressional districts as constituted on
June 30, 2007, and one (1) member of the board shall be appointed
from each of the three (3) Supreme Court districts as constituted
on June 30, 2007. Of the TLieutenant Governor's appointments, one
(1) member of the board shall be appointed from the First

Congressional District and one (1) member of the board shall be

apﬁointed from the Fourth Congresgicnal Districtas constituted on
June 30, 2007. Of the Attorney General's appointments, one (1)
member of the board shall be appointed from the Second
Congressional District and one (1) member of the board shall be
appointed from the Third Congressional District as constituted on
June 30, 2007. |

(d) The initial members of the board shall be appointed
for staggered terms, as follows: Of the Governor's appointments,
two (2) members shall be appointed for terms that end on June 30,
2009; two (2) members shall be appointed for terms that end on
June 30, 2011; and three (3} members shall be appointed for terms
that end on June 30, 2013. Of the Lieutenant Governor's
appointments, one (1) member shall be appointed for a term that
ends on June 30, 2009; and one (1) member shall be appointed for a
term that ends on June 30, 2013. Of the Attorney General's
appointments, one (1) member shall be appointed for a term that
ends on June 30, 2009; and one (1) member shall be appointed for a

term that ends on June 30, 2011.
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A member of the board serving before January 1, 2007, shall
be eligible for reappointment to the reconstituted board unless
the person is disqualified under sﬁbsection {4y of this section.

(2) At the expiration of the terms of the initial members,
all members of the board shall be appointed by the Governor, in
the same manner and from the same districts prescribed in

subsection (1) of this section, for terms of six (6) years from

the expiration of the previous term and thereatter urtit hisor
her successor is duly appointed. Vacancies in office shall be
filled by appointment in the same manner as the appointment to the
position that becomes vacant, subject to the advice and consent of
the Senate at the next regular session of the Legislature. An
appointment to fill a vacancy other than by expiration of a term
of office shall be for the balance of the unexpired term and
thereafter until his or her successor is duly appointed.

(3) The Lieutenant Governor may designate one {1) Senator
and the Speaker of the House of Representatives may designate one
(1) Representative to attend any neeting of the State Board of
Health. The appointing authorities may designate alternate
members from their respective houses to serve when the regular
designees are unable to attend the meetings of the board. Those
legislative designees shall have no jurisdiction or vote on any
matter within the jurisdiction of the board. For attending
meetings of the board, the legislators shall receive per diem and

expenses, which shall be paid from the contingent expense funds of
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their respective houses in the same amounts as provided for
committee meetings when the Legislature is not in session;
however, no per diem and expenses for attending meetings of the
board will be paid while the Legislature is in session. No per
diem and expenses will be paid except for attending meetings of
the board without prior approval of the proper committee in their

respective houses.

o

(4) (a) All members of the State Board ol Health shallfile
with the Mississippi Ethics Commission, before the first day of
May each year, the statement of economic interest as required by
Sections 25-4-25 through 25-4-29.

(b) No member of the board shall participate in any
action by the board or department if that action could have any
monetary effect on any business with which that member 1s
associated, as defined in Section 25-4-103.

(c) When any matter in which a member may not
participate comes before the board or department, that member must
fully recuse himself or herself from the entire matter. The
member shall avoid debating, discussing or taking action on the
subject matter during official meetings or deliberations by
leaving the meeting room before the matter comes before the board
and by returning only after the discussion, vote or other action
is completed. The member shall not discuss the matter with other
members, department staff or any other person. Any minutes or

other record of the meeting shall accurately reflect the recusal.
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If a member is uncertain whether recusal is required, the member
shall follow the determination of the Mississippi Ethics
Commission. The commission may delegate that determination to its
executive director.

(d) Upon a determination by the board or by any court
of competent jurisdiction that a member of the board has vioclated

the provisions of this subsection (4) regarding recusal, the

member shall be removed from office. —Any mempber ofthe board-who
violates the provisions of this section regarding recusal also
shall be subject to the penalties set forth in Sections 25-4-109
through 25-4-117. After removal from office, the member shall not
be eligible for appointment to any agency, board or commission of
the state for a period of two (2) years. Nothing in this section
shall be construed to limit the restrictions codified in Section
25-4-105.

SECTION 2. Section 41-3-3, Mississippli Code of 1972, is
reenacted as follows:

41-3-3. FEach person appointed as a member of the State Board
of Health shall immediately take the oath prescribed by Section
268 of the Constitution and file a certificate thereof in the
Office of the Secretary of State. Thereupon a commission shall be
issued to him under the terms as specified in Section 41-3-1.

SECTION 3. Section 41-3-4, Mississippi Code of 1972, is

reenacted as follows:
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41-3-~4, (1) There shall be a Chairman and Vice Chairman of
the State Board of Health elected by and from its membership at
the first meeting of the board; and the chairman shall be the
presiding officer of the board. The chairman shall always be a
physician member of the board. The board shall adopt rules and
regulations governing times and places for meetings; and governing

the manner of conducting its business. The board shall meet not

less frequently than once each quarter, and at stuch other timesas
determined to be necessary. The term of office of any member who
does not attend three (3) consecutive regular meetings of the
board shall be automatically terminated, and the position shall be
considered as vacant, except in cases of the serious 1lllness of a
board member or of his or her immediate family member. All
meetings of the board shall be called by the chalrman or by a
majority of the members of the board, except the first meeting of
the initial members of the reconstituted board, which shall be
called by the Governor.

(2) The members of the board shall receive no annual salary
but shall receive per diem compensation as is authorized by law
for each day devoted to the discharge of official board duties and
shall be entitled to reimbursement for all actual and necessary
expenses incurred in the discharge of their duties, including
mileage as authorized by Section 25-3-41.

SECTION 4. Section 41-3-5.1, Mississippil Code of 1972, is

reenacted as follows:
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41-3-5.1. The State Department of Health shall be headed by
an executive officer who shall be appointed by the State Board of
Health. The executive officer shall be either a physician who has
earned a graduate degree in public health or health care
administration, or a physician who in the opinion of the board is
fitted and equipped to execute the duties incumbent upon him or

her by law. The executive officer shall not engage in the private

practice of medicine. The term of office of the executive officer
shall be six (6) years, and the executive officer may be removed
for cause by majority vote of the members of the board. The
executive officer shall be subject to such rules and regulations
as may be prescribed by the State Board of Health. The executive
officer shall be the State Health Officer with such authority and
responsibility as is prescribed by law.

SECTION 5. Section 41-3-6, Mississippil Code of 1972, is
reenacted as follows:

41-3-6. It shall be the duty of the State Board of Health to
review the statutes of the State of Mississippil affecting public
health and submit at least thirty (30) days prior to each regular
session of the Legislature any proposed legislation as may be
necessary to enhance the effective and efficient delivery of
public health services and to bring existing statutes into
compliance with modern technology and terminology. The board
shall formulate a plan for consolidating and reorganizing existing

state agencies having responsibilities in the field of public
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health to eliminate any needless duplication in services which may
be found to exist. In carrying out the provisions of this
section, the State Board of Health shall cooperate with and may
utilize the services, facilities and personnel of any department
or agency of the state, any private citizen task force and the
committees on public health of both houses of the Legislature.

The State Board of Health is authorized to apply for and expend

funds made available T6 it by grant from any source fm order to
perform its responsibilities under this section.

SECTION 6. Section 41-3-15, Mississippi Code of 1972, is
reenacted and amended as follows:

41-3-15. (1) (a) There shall be a State Department of
Health.

(b) The State Board of Health shall have the following

powers and duties:

(1) To formulate the policy of the State
Department of Health regarding public health matters within the
jurisdiction of the department;

(ii) To adopt, modify, repeal and promulgate,
after due notice and hearing, and enforce rules and regulations
implementing or effectuating the powers and duties of the
department under any and all statutes within the department's
jurisdiction, and as the board may deem necessary;

(iii) To apply for, receive, accept and expend any
federal or state funds or contributions, gifts, trusts, devises,
5. B. No. 2015
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bequests, grants, endowments or funds from any other source or
transfers of property of any kind;

(iv) To enter into, and to authorize the executive
officer to execute contracts, grants and cooperative agreements
with any federal or state agency or subdivision thereof, or any
public or private institution located inside or outside the State

of Mississippi, or any person, corporation or association in

connection with carrying out the provisions of this—chapter,;—itf—it
finds those actions to be in the public interest and the contracts
or agreements do not have a financial cost that exceeds the
amounts appropriated for those purposes by the Legislature;

(v) To appoint, upon recommendation of the
Executive Officer of the State Department of Health, a Director of
Internal Audit who shall be either a Certified Public Accountant
or Certified Internal Auditor, and whose employment shall be
continued at the discretion of the board, and who shall report
directly to the board, or its designee; and

(vi) To discharge such other duties,
responsibilities and powers as are necessary to implement the
provisions of this chapter.

(c) The Executive Officer of the State Department of

Health shall have the following powers and duties:

(i) To administer the policies of the State Board

of Health within the authority granted by the board;
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{i1) To supervise and direct all administrative
and technical activities of the department, except that the
department's internal auditor shall be subject to the sole
supervision and direction of the board;

(iii) To organize the administrative units of the
department in accordance with the plan adopted by the board and,

with board approval, alter the organizational plan and reassign

responsibilities as he or she may deem necessary 6 carty outthe
policies of the board;

(iv) To coordinate the activities of the wvarious
offices of the department;

(v} To employ, subject to regulations of the State
Personnel Board, qualified professional personnel in the subject
matter or fields of each office, and such other technical and
clerical staff as may be required for the operation of the
department.' The executive officer shall be the appointing
authority for the department, and shall have the power to delegate
the authority to appoint or dismiss employees to appropriate
subordinates, subject to the rules and regulations of the State
Personnel Board;

(vi} To recommend to the board such studies and
investigations as he or she may deem appropriate, and to carry out
the approved recommendations in conjunction with the various

offices;
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(vii) To prepare and deliver to the Legislature
and the Governor on or before January 1 of each year, and at such
other times as may be required by the Legislature or Governor, a
full report of the work of the department and the offices thereof,
including a detailed statement of expenditures of the department
and any recommendations the board may have:

(viii) To prepare and deliver to the Chairmen of

the Public Health and Welfare/Human Services Committees ofthe
Senate and House on or before January 1 of each year, a plan for
monitoring infant mortality in Mississippi and a full report of
the work of the department on reducing Mississippi's infant
mortality and morbidity rates and improving the status of maternal
and infant health; and

(ix) To enter into contracts, grants and
cooperative agreements with any federal or state agency or
subdivision thereof, or any public or private institution located
inside or outside the State of Mississippi, or any person,
corporation or association in connection with carrying out the
provisions of this chapter, if he or she finds those actions to be
in the public interest and the contracts or agreements do not have
a financial cost that exceeds the amounts appropriated for those
purposes by the Legislature. Each contract or agreement entered
into by the executive officer shall be submitted to the board

before its next meeting.
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(2} The State Board of Health shall have the authority to
establish an Office of Rural Health within the department. The
duties and responsibilities of this office shall include the
following:

{a) To collect and evaluate data on rural health
conditions and needs;

(b) To engage in policy analysis, policy development

and economic impact studies with regard to rural healtn issUes;

{(c) To develop and implement plans and provide
technical assistance to enable community health systems to respond
to various changes in their circumstances;

(d) To plan and assist in professional recrultment and
retention of medical professionals and assistants; and

(e} To establish information clearinghouses to improve
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by law to enforce.

(4) The State Board of Health shall have authority:

(a) To make investigations and ingquiries with respect
to the causes of disease and death, and to investigate the effect
of environment, including conditions of employment and other

conditions that may affect health, and to make such other
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investigations as it may deem necessary for the preservation and
improvement of health.

(b) To make such sanitary investigations as it may,
from time to time, deem necessary for the protection and
improvement of health and to investigate nuisance questions that
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine

measures ror dealing with all diseases within the state possible
to suppress same and prevent their spread.

(d) To obtain, collect and preserve such information
relative to mortality, morbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the promotion of health in this state.

(e} To charge and collect reascnable fees for health
services, including immunizations, inspections and related
activities, and the board shall charge fees for those services;
provided, however, if it is determined that a person receiving
services is unable to pay the total fee, the board shall collect
any amount that the person is able to pay.

(f) (i} To establish standards for, issue permits and
exercise control over, any cafes, restaurants, food or drink
stands, sandwich manufacturing establishments, and all other
establishments, other than churches, church-related and private

schools, and other nonprofit or charitable organizations, where
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food or drink is regularly prepared, handled and served for pay:
and

(ii) To require that a permit be obtained from the
Department of Health before those persons begin operation. If any
such person fails to obtain the permit required in this
subparagraph (ii}, the State Board of Health, after due notice and

opportunity for a hearing, may impose a monetary penalty not to

exceed One Thousand Dollars ($1,000.00) for each violatiom-
However, the department is not authorized to impose a monetary
penalty against any person whose gross annual prepared food sales
are less than Five Thousand Dollars ($5,000.00). Money collected
by the board under this subparagraph (ii) shall be deposited to
the credit of the State General Fund of the State Treasury.

(g) To promulgate rules and regulations and exercise
control over the production and sale of milk pursuant to the
provisions of Sections 75-31-41 through 75-31-403.

(h) On presentation of proper authority, to enter into
and inspect any public place or building where the State Health
Officer or his representative deems it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcement of any health or sanitary laws and regulations in the
state.

(i) To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of witnesses and the

production of books and records at any hearing when authorized and
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required by statute to be conducted by the State Health Officer or
the State Board of Health.

(j) To promulgate rules and regulations, and to collect
data and information, on (i) the delivery of services through the
practice of telemedicine; and (ii) the use of electronic records
for the delivery of telemedicine services.

(k) To enforce and regulate domestic and imported. £ish

as authorized under Section 69-7-601 et seq.

{5) {a) The State Board of Health shall have the authority,
in its discretion, to establish programs to promote the public
health, to be administered by the State Department of Health.
Specifically, those programs may include, but shall not be limited
to, programs in the following areas:

(i) Maternal and child health;

(ii) Family planning;

(iii) Pediatric services;

(iv) Services to crippled and disabled children;

(v) Control of communicable and noncommunicable
disease;

(vi) Chronic disecase;

(vii) Accidental deaths and injuries;

{(viii) Child care licensure;

(ix) Radiological health;

(x) Dental health;

(xi) Milk sanitation;
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(xii) Occupational safety and health;
(xiii) Food, vector control and general
~ sanitation;
(xiv) Protection of drinking water;
{xv) Sanitation in food handling establishments
open to the public;

(xvi) Registration of births and deaths and other

vital events;

(xvii} Such publié health programs and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and

(xviii)} Regulation of domestic and imported fish
for human consumption.

(b} The State Board of Health and State Department of
Health shall not be authorized to sell, transfer, alienate or
otherwise dispose of any of the home health agencies owned and
operated by the department on January 1, 1995, and shall not be
authorized to sell, transfer, assign, alienate or otherwise
dispose of the license of any of those home health agencies,
except upon the specific authorization of the Legislature by an
amendment to this section. However, this paragraph (b} shall not
prevent the board or the department from closing or terminating
the operation of any home health agency owned and operated by the
department, or closing or terminating any office, branch office or

clinic of any such home health agency, or otherwise discontinuing
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the providing of home health services through any such home health
agency, office, branch office or clinic, if the board first
demonstrates that there are other providers of home health
services in the area being served by the department's home health
agency, office, branch office or clinic that will be able to
provide adequate home health services to the residents of the area

if the department's home health agency, office, branch office or

clinic is closed or otherwise discontinues the providing of—home
health services. This demonstration by the board that there are
other providers of adequate home health services in the area shall
be spread at length upon the minutes of the board at a regular or
special meeting of the board at least thirty (30) days before a
home health agency, office, branch office or clinic is proposed to
be closed or otherwise discontinue the providing of home health
services.

(¢c) The State Department of Health may undertake such
technical programs and activities as may be required for the
support and operation of those programs, including maintaining
physical, chemical, bacteriological and radiological laboratories,
and may make such diagnostic tests for diseases and tests for the
evaluation of health hazards as may be deemed necessary for the
protection of the people of the state.

(6} (a}) The State Board of Health shall administer the
local governments and rural water systems improvements loan

program in accordance with the provisions of Section 41-3-16.
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(b} The State Board of Health shall have authority:

(i) To enter into capitalization grant agreements
with the United States Environmental Protection Agency, or any
successor agency thereto;

(i1) To accept capitalization grant awards made
under the federal Safe Drinking Water Act, as amended;

(1ii) To provide annual reports and audits to the

United States Environmental Protection Agency, as may obe regquired
by federal capitalization grant agreements; and

| (iv) To establish and collect fees to defray the
reasonable costs of administering the revolving fund or emergency
fund if the State Board of Health determines that those costs will
exceed the limitations established in the federal Safe Drinking
Water Act, as amended. The administration fees may be included in
loan amounts to loan recipients for the purpose of facilitating
payment to the board; however, those fees may not exceed five
percent (5%) of the loan amount.

(7) Notwithstanding any other provision to the contrary, the
State Department of Health shall have the following specific
powers: The department shall issue a license to Alexander Milne
Home for Women, Inc., a 501(c) (3) nonprofit corporation, for the
construction, conversion, expansion and operation of not more than
forty-five (45) beds for developmentally disabled adults who have
been displaced from New Orleans, Louisiana, with the beds to be

located in a certified ICF-MR facility in the City of Laurel,
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Mississippi. There shall be no prohibition or restrictions on
participation in the Medicaid program for the person receiving the
license under this subsection (7). The license described in this
subsection shall expire five (5) years from the date of its issue.
The license authorized by this subsection shall be issued upon the
initial payment by the licensee of an application fee of

Sixty-seven Thousand Dollars ($67,000.00) and a monthly fee of

Sixty-seven Thousand DOITaLs ($67,000.00)after theitssuanceof
the license, to be paid as long as the licensee continues to
operate. The initial and monthly licensing fees shall be
deposited by the State Department of Health into the special fund
created under Section 41-7-188.

(8) Notwithstanding any other provision to the contrary, the
State Department of Health shall have the following specific
powers: The State Department of Health is authorized to issue a
license to an existing home health agency for the transfer of a
county from that agency to another existing home health agency,
and to charge a fee for reviewing and making a determination on
the application for such transfer not to exceed one-half (1/2) of
the authorized fee assessed for the original application for the
home health agency, with the revenue to be deposited by the State
Department of Health into the special fund created under Section
41-7-188.

(9) Notwithstanding any other provision to the contrary, the

State Department of Health shall have the following specific
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powers: For the period beginning July 1, 2010, through * * * July
1, 2017, the State Department of Health is authorized and
empowered to assess a fee in addition to the fee prescribed in
Section 41-7-188 for reviewing applications for certificates of
need in an amount not to exceed twenty-five one-hundredths of one
percent (.25 of 1%) of the amount of a proposed capital

expenditure, but shall be not less than Two Hundred Fifty Dollars

($250.00) regardless of the amount of the proposedcapital
expenditure, and the maximum additional fee permitted shall not
exceed Fifty Thousand Dollars ($50,000.00}). Provided that the
total assessments of fees for certificate of need applications
under Section 41-7-188 and this section shall not exceed the
actual cost of operating the certificate of need program.

(10) Notwithstanding any other provision to the contrary,
the State Department of Health shall have the following specific
powers: The State Department of Health is authorized to extend
and renew any certificate of need that has expired, and to charge
a fee for reviewing and making a determination on the application
for such action not to exceed one-half (1/2) of the authorized fee
assessed for the original application for the certificate of need,
with the revenue to be deposited by the State Department of Health
into the special fund created under Section 41-7-188.

(11} Notwithstanding any other provision to the contrary,
the State Department of Health shall have the following specific

powers: The State Department of Health is authorized and
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empowered, to revoke, immediately, the license and require closure
of any institution for the aged or infirm, including any other
remedy less than closure to protect the health and safety of the
residents of said institution or the health and safety of the
general public.

(12) Notwithstanding any other provision to the contrary,

the State Department of Health shall have the following specific

powers: The State Department of Health is authorized and
empowered, to require the temporary detainment of individuals for
disease control purposes based upon violation of any order of the
State Health Officer, as provided in Section 41-23-5. For the
purpose of enforcing such orders of the State Health Officer,
persons employed by the department as investigators shall have
general arrest powers. All law enforcement officers are
authorized and directed to assist in the enforcement of such
orders of the State Health Officer.

SECTION 7. Section 41-3-16, Mississippi Code of 1972, 1is
reenacted as follows:

41-3-16. (1) <(a) There is established a local governments
and rural water systems improvements revolving loan and grant
program to be administered by the State Department of Health,
referred to in this section as "department,” for the purpose of
assisting counties, incorporated municipalities, districts or
other water organizations that have been granted tax-exempt status

under either federal or state law, in making improvements to their
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water systems, including construction of new water systems or
expansion or repair ot existing water systems. Loan and grant
proceeds may be used by the recipient for planning, professional
services, acquisition of interests in land, acquisition of
personal property, construction, construction-related services,
maintenance, and any other reasonable use which the board, in its

discretion, may allow. For purposes of this section, "water

systems" has the same meaning as the term "public water system”
under Section 41-26-3.

(b} (i} There is created a board to be known as the
"I0cal Governments and Rural Water Systems Improvements Board, "
referred to in this section as "board," to be composed of the
following nine (9) members: the State Health Officer, or his
designee, who shall serve as chairman of the board; the Executive
Director of the Mississippi Development Authority, or his
designee; the Executive Director of the Department of
Environmental Quality, or his designee; the Executive Director of
the Department of Finance and Administration, or his designee; the
Executive Director of the Mississippi Association of Supervisors,
or his designee; the Executive Director of the Mississippi
Municipal League, or his designee; the Executive Director of the
American Council of Engineering Companies of Mississippi, or his
deéignee; the State Director of the United States Department of
Agriculture, Rural Development, or his designee; and a manager of

a rural water system,
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The Governor shall appoint a manager of a rural water system
from a list of candidates provided by the Executive Director of
the Mississippi Rural Water Association. The Executive Director
of the Mississippi Rural Water Association shall provide the
Governor a list of candidates which shall contain a minimum of
three (3) candidates for each appointment.

(ii) Nonappointed members of the board may

designate another representative of thelr agency or aggociation—to
serve as an alternate.

(iii) The gubernatorial appointee shall serve a
term concurrent with the term of the Governor and until a
successor is appointed and qualified. No member, officer or
employee of the Board of Directors of the Mississippli Rural Water
Association shall be eligible for appointment.

(c) The department, if requested by the board, shall
furnish the board with facilities and staff as needed to
administer this section. The department may contract, upon
approval by the board, for those facilities and staff needed to
administer this section, including routine management, as it deems
necessary. The board may advertise for or solicit proposals from
public or private sources, or both, for administration of this
section or any services required for administration of this
section or any portion thereof. It is the intent of the
Legislature that the board endeavor to ensure that the costs of

administration of this section are as low as possible in order to
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provide the water consumers of Mississippi safe drinking water at
affordable prices.

(d) Members of the board may not receive any salary,
compensation or per diem for the performance of their duties under
this section.

{2} (a} There is created é special fund in the State

Treasury to be designated as the "Local Governments and Rural

Water Systems Improveménts Revolving Loam Fund,™ referred—to—in
this section as "revolving fund," which fund shall consist of
those monies as provided in Sections 6 and 13 of Chapter 521, Laws
of 1995. The revolving fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. Except as otherwise provided in this section,
the revolving fund shall be credited with all repayments of
principal and interest derived from loans made from the revolving
fund. Except as otherwise provided in this section, the monies in
the revolving fund may be expended only in amounts appropriated by
the Legislature, and the different amounts specifically provided
for the loan program and the grant program shall be so designated.
Except as otherwise provided in this section, monies in the fund
may only be expended for the grant program from the amount
designated for such program. The revolving fund shall be
maintained in perpetuity for the purposes established in this
section and Sections 6 through 20 of Chapter 521, Laws of 1995.

Unexpended amounts remaining in the revolving fund at the end of a
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fiscal year shall not lapse into the State General Fund, and any
interest earned on amounts in the revolving fund shall be
deposited to the credit of the fund. Monies in the revolving fund
may not be used or expended for any purpose except as authorized
under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995. Any monies in the fund may be used to match any federal

funds that are available for the same or related purposes for

which funds are used and expended under this section and Sections
6 through 20 of Chapter 521, Laws of 1995. Any federal funds
shall be used and expended only in accordance with federal laws,
rules and regulations governing the expenditure of those funds.
No person shall use any monies from the revolving fund foxr the
acquisition of real property or any interest in real property
unless that property is integral to the project funded under this
section and the purchase is made from a willing seller. No
county, incorporated municipality or district ghall acquire any
real property or any interest in any real property for a project
funded through the revolving fund by condemnation. The board's
application of Sections 43-37-1 through 43-37-13 shall be no more
stringent or extensive in scope, coverage and effect than federal
property acquisition laws and regulations.

(b} There is created a special fund in the State
Treasury to be designated as the "Local Governments and Rural
Water Systems Emergency Loan Fund, " hereinafter referred to as

"emergency fund," which fund shall consist of those monies as
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provided in Sections 6 and 13 of Chapter 521, Laws of 1995. The
emergency fund may receive appropriations, bond proceeds, grants,
gifts, donations or funds from any source, public or private.
Except as otherwise provided in this section, the emergency fund
shall be credited with all repayments of principal and interest
derived from lcans made from the emergency fund. FExcept as

otherwise provided in this section, the monies in the emergency

fund may be expended only 171 amounts appropriated by the
Legislature. The emergency fund shall be maintained in perpetuity
for the purposes established in this section and Section 6 of
Chapter 521, Laws of 1995. Unexpended amounts remaining in the
emergency fund at the end of a fiscal year shall not lapse into
the State General Fund. Any interest earned on amounts in the
emergency fund shall be deposited to the credit of the fund.
Monies in the emergency fund may not be used or expended for any
purpose except as authorized under this section and Section 6 of
Chapter 521, Laws of 1935.

{c) The board created in subsection (1) shall establish
loan and grant programs by which loans and grants may be made
available to counties, incorporated municipalities, districts or
other water organizations that have been granted tax—exempt status
under either federal or state law, to assist those counties,
incorporated municipalities, districts or water organizations in
making water systems improvements, including the construction of

new water systems or expansion or repair of existing water
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systems. Any entity eligible under this section may receive
either a loan or a grant, or both. No grant awarded under the
program established in this section may be made using funds from
the loan program. Grants may be awarded only when the Legislature
specifically appropriates funds for that particular purpose. The
interest rate on those loans may vary from time to time and from

loan to loan, and will be at or below market interest rates as

determined by the board. The board shall act as quickly as is
practicable and prudent in deciding on any loan request that it
receives. Loans from the revolving fund or emergency fund may be
made to counties, incorporated municipalities, districts or other
water organizations that have been granted tax—exempt status under
either federal or state law, as set forth in a loan agreement in
amounts not to exceed one hundred percent (100%) of eligible
project costs as established by the board. The board may require
county, municipal, district or other water organization
participation or funding from other sources, or otherwise limit
the percentage of costs covered by loans from the revolving fund
or the emergency fund. The board may establish a maximum amount
for any loan from the revolving fund or emergency fund in order to
provide for broad and equitable participation in the programs.

(d} A county that receives a loan from the revolving
fund or the emérgency fund shall pledge for repayment of the loan
any part of the homestead exemption annual tax loss reimbursement

to which it may be entitled under Section 27-33-77, as may be
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required to meet the repayment schedule contained in the loan
agreement. An incorporated municipality that receives a loan from
the revolving fund or the emergency fund shall pledge for
repayment of the loan any part of the sales tax revenue
distribution to which it may be entitled under Section 27-65-75,
as may be required to meet the repayment schedule contained in the

loan agreement. All recipients of such loans shall establish a

dedicated source of revenue for repayment of the Toan. B&fore any
county or incorporated municipality shall receive any loan, it

shall have executed with the * * * Department of Revenue and the

board a loan agreement evidencing that loan. The loan agreement
shall not be construed to prohibit any recipient from prepaying
any part or all of the funds received. The repayment schedule in
each loan agreement shall provide for (1) monthly payments, (ii)
semiannual payments, or (iii) other periodic payments, the annual
total of which shall not exceed the annual total for any other
year of the loan by more than fifteen percent (15%). Except as
otherwise provided in subsection (4) of this section, the loan
agreement shall provide for the repayment of all funds received
from the revolving fund within not more than fifteen (15} years or
a term as otherwise allowed by the federal Safe Drinking Water
Act, and all funds received from the emergency fund within not
more than five (5) years from the date of project completion, and
any repayment shall commence not later than one (1) year after

project completion. The * * * Department of Revenue shall
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withhold semiannually from counties and monthly from incorporated
municipalities from the amount to be remitted to the county or
municipality, a sum equal to the next repayment as provided in the
loan agreement.

(e) Any county, incorporated municipality, district or
other water organization desiring to construct a project approved

by the board which receives a loan from the state for that purpose

but which 1s nmot eligible to pledge for repayment under the
provisions of paragraph {d) of this subsection shall repay that
loan by making payments each month to the State Treasurer through
the Department of Finance and Administration for and on behalf of
the board according to Section 7-7-15, to be credited to either
the revolving fund or the emergency fund, whichever is
appropriate, in lieu of pledging homestead exemption annual tax
loss reimbursement or sales tax revenue distribution.

Loan repayments shall be according to a repayment schedule
contained in each loan agreement as provided in paragraph (d) of
this subsection.

(£) Any district created pursuant to Sections 19-5-151
through 19-5-207 that receives a loan from the revelving fund or
the emergency fund shall pledge for repayment of the loan any part
of the revenues received by that district pursuant to Sections
19-5-151 through 19-5-207, as may be required to meet the

repayment schedule contained in the loan agreement.
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(g) The State Auditor, upon request of the board, shall
audit the receipts and expenditures of a county, an incorporated
municipality, district or other water organization whose loan
repayments appear to be in arrears, and if the RAuditor finds that
the county, incorporated municipality, district or other water
organization is in arrears in those repayments, the Auditor shall

immediately notify the chairman of the board who may take any

action as may be necessary to enforce the terms of the loan
agreement, including liquidation and enforcement of the security
given for repayment of the loan, and the Executive Director of the
Department of Finance and Administration who shall withhold all
future payments to the county of homestead exemption annual tax
loss reimbursements under Section 27-33-77 and all sums allocated
to the county or the incorporated municipality under Section
27-65-75 until such time as the county or the incorporated
municipality is again current in its loan repayments as certified
by the board.

(h) Except as otherwise provided in this section, all
monies deposited in the revolving fund or the emergency fund,
including loan repayments and interest earned on those repayments,
shall be used only for providing loans or other financial
assistance to water systems as the board deems appropriate. In
addition, any amounts in the revolving fund or the emergency fund
may be used to defray the reasonable costs of administering the

revolving fund or the emergency fund and conducting activities
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under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995, subject to any limitations established in the federal
safe Drinking Water Act, as amended and subject to annual
appropriation by the Legislature. The department is authorized,
upon approval by the board, to use amounts available to it from
the revolving fund or the emergency fund to contract for those

facilities and staff needed to administer and provide routine

management for the funds and loan program. However,
notwithstanding any other provision of law to the contrary, all or
any portion of repayments of principal and interest derived from
the fund uses described in this section may be designated or
pledged for repayment of a loan as provided for in Section
31-25-28 in connection with a loan from the Mississippi
Development Bank.

{(3) In administering this section and Sections 6 through 20
of Chapter 521, Laws of 1995, the board created in subsection (1)
of this section shall have the following powers and duties:

(a) To supervise the use of all funds made available
under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995, for local governments and rural water systems
improvements;

(b)y To promulgate rules and regulations, to make
variances and exceptions thereto, and to establish procedures in

accordance with this section and Sectilons 6 through 20 of Chapter
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521, Laws of 1995, for the implementation of the local governments
and rural water systems improvements revolving lean program;

(¢) To require, at the board's discretion, any loan or
grant recipient to impose a per connection fee or surcharge or
amended water rate schedule or tariff on each customer or any
class of customers, benefiting from an improvement financed by a

loan or grant made under this section, for repayment of any loan

funds provided tnder ERIg §ection and Sections 6 through—20 of
Chapter 521, Laws of 1995. The board may require any loan or
grant reciplent to undergo a water system viability analysis and
may require a loan or grant recipient to implement any result of
the viability analysis. If the loan recipient fails to implement
any result of a viability analysis as required by the board, the
board may impose a monetary penalty or increase the interest rate
on the loan, or both. If the grant recipient fails to implement
any result of a viability analysis as required by the board, the
board may impose a monetary penalty on the grant;

(d) To review and certify all projects for which funds
are authorized to be made available under this section and
Sections 6 through 20 of Chapter 521, Laws of 1995, for local
governments and rural water systems improvements;

(e) To requisition monies in the Local Governments and
Rural Water Systems Improvements Revolving Loan Fund and the Local

Governments and Rural Water Systems Emergency Loan Fund and
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distribute those monies on a project-by-project basis in
accordance with this section;

(f} To ensure that the funds made available under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995, to
a county, an incorporated municipality, a district or a water
organization that has been granted tax-exempt status under either

federal or state law provide for a distribution of projects and

funds among the entities under a priority system established by
the board;

(g) To maintain in accordance with generally accepted
government accounting standards an accurate record of all monies
in the revolving fund and the emergency fund made avallable to
counties, incorporated municipalities, districts or other water
organizations under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995, and the costs for each project;

(h}y To establish policies, procedures and requirements
concerning viability and financial capability to repay loans that
may be used in approving loans available under this section,
including a requirement that all loan recipients have a rate
structure which will be sufficient to cover the costs of
operation, maintenance, major eguipment replacement and repayment
of any loans made under this section; and

(i) To file annually with the ILegislature a report
detailing how monies in the Local Governments and Rural Water

Systems Improvements Revolving Loan Fund and the Local Governments
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and Rural Water Systems Emergency Loan Fund were spent during the
preceding fiscal year in each county, incorporated municipality,
district or other water organization, the number of projects
approved and constructed, and the cost of each project.

For efficient and effective administration of the loan
program, revolving fund and emergency fund, the board may

authorize the department or the State Health Officer to carry out

any or all of the powers and duties enumerated above.

(4 The board may, on a case-by-case basis and to the extent
allowed by federal law, renegotiate the payment of principal and
interest on loans made under this section to the six (6) most
southern counties of the state covered by the Presidential
Declaration of Major Disaster for the State of Mississippi
(FEMA-1604-DR) dated August 29, 2005, and to incorporated
municipalities, districts or other water organizations located in
such counties; however, the interest on the loans shall not be
forgiven for a period of more than twenty-four (24) months and the
maturity of the loans shall not be extended for a period of more
than forty-eight (48) months.

SECTION 8. Section 41-3-17, Mississippi Code of 1972, 1is
reenacted as follows:

41-3-17. The State Board of Health is authorized to make and
publish all reasonable rules and regulations necessary to enable
it to discharge its dutles and powers and to carry out the

purposes and objectives of its creation. It is further authorized
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to make reasonable sanitary rules and regulations, to be enforced
in the several counties by the county health officer under the
supervision and control of the State Board of Health. The State
Board of Health shall not make or enforce any rule or regulation
that prohibits consumers from providing their own containers for
the purpose of purchasing or accepting water from any vending

machine or device which filters or treats water that has already

protection standards prescribed for drinking water under the
Mississippi Safe Drinking Water Law, if that vending machine or
device meets or exceeds United States Environmental Protection
Agency or national automatic merchandising standards.

SECTION 9. Section 41-3-18, Mississippi Code of 1972, is
reenacted as follows:

41-3-18. (1) The board shall assess fees in the following
amounts and for the following purposes:

(a) Food establishment annual permit fee, based on the

assessment factors of the establishment as follows:

Assessment Category L ... oiiiieaanians $ 30.00
Assessment Category 2 cveeu et aaane o enneen-s 100.00
Assessment Category 3 .. .e ittt 150.00
Assessment Category 4 .ot 200.00

(b) Private water supply approval fee.......... $ 10.00

The board may develop such reasonable standards, rules and

regulations to clearly define each assessment category.
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Assessment categories shall be based upon the factors to the
public health implications of the category and type of food
preparation being utilized by the food establishment, utilizing
the model Food Code of 1995, or as may be amended by the federal
Food and Drug Administration.

(2) The fee authorized under subsection (1) (a) of this

section shall not be assessed for:

{3y " Tood establishments operated by public schoolsy
public junior and community colleges, or state agencies or
institutions, including, without limitation, the state
institutions of higher learning and the State Penitentiary; and

(b) Persons who make infrequent casual sales of honey
and who pack or sell less than five hundred (500) gallons of honey
per year, and those persons shall not be inspected by the State
Department of Health unless requested by the producer.

{3) The fee authorized under subsection (1) (b) of this
section shall not be assessed for private water supplies used by
foster homes licensed by the Department of Human Services.

SECTION 10. Section 41—3—19,-Mississippi Code of 1972, is
reenacted as follows:

41-3-19. It is the duty of the State Board of Health to make
a report, in writing, to the Governor, on or before the first day
of December next preceding each session, not an extraordinary
session of the Legislature, upon the sanitary condition, prospect,

and needs of the state, setting forth the action of said board, of
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its officers and agents, the names thereof, and all its
expenditures since the last preceding report, and such other
matters as it may deem proper for the promotion of health or the
prevention of disease. The report shall be laid before the
Legislature by the Governor at its ensuing term.

SECTION 11. Section 43-11-13, Mississippi Code of 1972, is

amended as follows:

43-11-13. (1) The Ticensing agency shall adopt; amerid,
promulgate and enforce such rules, regulations and standards,
including classifications, with respect to all institutions for
the aged or infirm to be licensed under this chapter as may be
designed to further the accomplishment of the purpose of this
chapter in promoting adequate care of individuals in those
institutions in the interest of public health, safety and welfare.
Those rules, regulations and standards shall be adopted and
promulgated by the licensing agency and shall be recorded and
indexed in a book to be maintained by the licensing agency in its
main office in the State of Mississippi, entitled "Rules,
Regulations and Minimum Standards for Institutions for the Aged or
Infirm" and the book shall be open and available to all
institutions for the aged or infirm and the public generally at
all reasonable times. Upon the adoption of those rules,
regulations and standards, the licensing agency shall mail copies
thereof to all those institutions in the state that have filed

with the agency their names and addresses for this purpose, but
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the failure to mail the same or the failure of the institutions to
receive the same shall in no way affect the validity thereof. The
rules, regulations and standards may be amended by the licensing
agency, from time to time, as necessary to promote the health,
safety and welfare of persons living in those institutions.

(2) The licensee shall keep posted in a conspicuous place on

the licensed premises all current rules, regulations and minimum

licensing agency. The licensee shall furnish to the licensing
agency at least once each six (6) months a certificate of approval
and inspection by state or local fire authorities. PFailure to
comply with state laws and/or municipal ordinances and current
rules, regulations and minimum standards as adopted by the
licensing agency, relative to fire prevention measures, shall be
prima facie evidence for revocation of license.

(3) The State Board of Health shall promulgate rules and
regulations restricting the storage, quantity and classes of drugs
allowed in personal care homes and adult foster care facilities.
Residents requiring administration of Schedule IT Narcotics as
defined in the Uniform Controlled Substances Law may be admitted
to a personal care home. Schedule drugs may only be allowed in a
personal care home if they are administered or stored utilizing
proper procedures under the direct supervision of a licensed

physician or nurse.
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{4) (a) Notwithstanding any determination by the licensing
agency that skilled nursing services would be appropriate for a
resident of a personal care home, that resident, the resident's
guardian or the legally recognized responsible party for the
resident may consent in writing for the resident to continue to
reside in the personal care home, if approved in writing by a

licensed physician. However, no personal care home shall allow

more than two (Z2) residents, or Tem percent—(1T0%)ofthe-total
number of residents in the facility, whichever is greater, to
remain in the personal care home under the provisions of this
subsection (4). This consent shall be deemed to be appropriately
informed consent as described in the regulations promulgated by
the licensing agency. After that written consent has been
obtained, the resident shall have the right to continue to reside
in the personal care home for as long as the resident meets the
other conditions for residing in the personal care home. A copy
of the written consent and the physician's approval shall be
forwarded by the personal care home to the licensing agency.

(b} The State Board of Health shall promulgate rules
and regulations restricting the handling of a resident's personal
deposits by the director of a perscnal care home. Any funds given
or provided for the purpose of supplying extra comforts,
conveniences or services to any resident in any personal care
home, and any funds otherwise received and held from, for or on

behalf of any such resident, shall be deposited by the director or
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other proper officer of the personal care home to the credit of
that resident in an account that shall be known as the Resident's
Personal Deposit Fund. No more than one (1) month's charge for
the care, support, maintenance and medical attention of the
resident shall be applied from the account at any one time. After
the death, discharge or transfer of any resident for whose benefit

any such fund has been provided, any unexpended balance remaining

in his personal deposit fund shall beapplied—forthepayment—of
care, cost of support, maintenance and medical attention that is
accrued. If any unexpended balance remains in that resident's
personal deposit fund after complete reimbursement has been made
for payment of care, support, maintenance and medical attention,
and the director or other proper officer of the personal care home
has been or shall be unable to locate the person or persons
entitled to the unexpended balance, the director or other proper
officer may, after the lapse of one (1) year from the date of that
death, discharge or transfer, deposit the unexpended balance to
the credit of the personal care home's operating fund.

(c) The State Board of Health shall promulgate rules
and regulations requiring personal care homes to maintain records
relating to health condition, medicine dispensed and administered,
and any reaction to that medicine. The director of the personal
care home shall be responsible for explaining the availability of
those records to the family of the resident at any time upon

reasonable request.
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(d) This subsection (4) shall stand repealed on * * *

July 1, 2017.

{5) {a) For the purposes of this subsection (5):
(i) "Licensed entity" means a hospital, nursing
home, personal care home, home health agéncy, hospice or adult
foster care facility;

(ii) "Covered entity" means a licensed entity or a

health care professional staffing agency;
(i1i) T"Employee” means any individual employed by

a covered entity, and also includes any individual who by contract
provides to the patients, residents or clients beilng served by the
covered entity direct, hands-on, medical patient care in a
patient's, resident's or client's room or in treatment or recovery
rooms. The term "employee" does not include health care
professional/vocational technical students, as defined in Section
37-29-232, performing clinical training in a licensed entity under
contracts between their schools and the licensed entity, and does
not include students at high schools located in Mississippi who
observe the treatment and care of patients in a licensed entity as
part of the requirements of an allied-health course taught in the
high school, 1if:

1. The student is under the supervision of a
licensed health care provider; and

2. The student has signed an affidavit that

is on file at the student's school stating that he or she has not
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been convicted of or pleaded guilty or nolo contendere to a felony
listed in paragraph (d) of this subsection (5), or that any such
conviction or plea was reversed on appeal or a pardon was granted
for the conviction or plea. Before any student may sign such an
affidavit, the student's school shall provide information to the
student explaining what a felony is and the nature of the felonies

listed in paragraph (d} of this subsection (5).

However, the Health care professional/vocational—technical
academic program in which the student is enrolled may require the
student to obtain criminal history record checks under the
provisions of Section 37-29-232.

{(b) Under regulations promulgated by the State Board of
Health, the licensing agency shall require to be performed a
criminal history record check on (i) every new employee of a
covered entity who provides direct patient care or services and
who is employed on or after July 1, 2003, and (ii} every employee
of a covered entity employed before July 1, 2003, who has a
documented disciplinary action by his or her present employer. 1In
addition, the licensing agency shall require the covered entity to
perform a disciplinary check with the professional licensing
agency of each employee, if any, to determine if any disciplinary
action has been taken against the employee by that agency.

Except as otherwise provided in paragraph (c) of this
subsection (5), no such employee hired on or after July 1, 2003,

shall be permitted to provide direct patient care until the
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results of the criminal history record check have revealed no
disqualifying record or the employee has been granted a waiver.

In order to determine the employee applicant's suitability for
employment, the applicant shall be fingerprinted. Fingerprints
shall be submitted to the licensing agency from scanning, with the
results processed through the Department of Public Safety's

Criminal Information Center. If no disqualifying record is

identified at the state level, the fingerprints shall be forwarded
by the Department of Public Safety to the Federal Bureau of
Investigation for a national criminal history record check. The
licensing agency shall notify the covered entity of the results of
an employee applicant's criminal history record check. If the
criminal history record check discloses a felony conviction,
guilty plea or plea of nolo contendere to a felony of possession
or sale of drugs, murder, manslaughter, armed robbery, rape,
sexual battery, sex offense listed in Section 45-33-23(h), child
abuse, arson, grand larceny, burglary, gratification of lust or
aggravated assault, or felonious abuse and/or battery of a
vulnerable adult that has not been reversed on appeal or for which
a pardon has not been granted, the employee applicant shall not be
eligible to be employed by the covered entity.

(¢} Any such new employee applicant may, however, be
employed on a temporary basis pending the results of the criminal
history record check, but any employment contract with the new

employee shall be voldable if the new employee receives a
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disqualifying criminal history record check and no waiver is
granted as provided in this subsection (5).

(d) Under regulations promulgated by the State Board of
Health, the licensing agency shall require every employee of a
covered entity employed before July 1, 2003, to sign an affidavit
stating that he or she has not been convicted of or pleaded guilty

or nolo contendere to a felony of possession or sale of drugs,

murder, manslaughter, armed robbery, rape, sexual battery, any sex
offense listed in Section 45-33-23(h), child abuse, arson, grand
larceny, burglary, gratification of lust, aggravated assault, or
felonious abuse and/or battery of a vulnerable adult, or that any
such conviction or plea was reversed on appeal or a pardon was
granted for the conviction or plea. No such employee of a covered
entity hired before July 1, 2003, shall be permitted to provide
direct patient care until the employee has signed the affidavit
required by this paragraph (d). All such existing employees of
covered entities must sign the affidavit required by this
paragraph (d) within six (6) months of the final adoption of the
regulations promulgated by the State Board of Health. If a person
signs the affidavit required by this paragraph (d), and it is
later determined that the person actually had been convicted of br
pleaded guilty or nolo contendere to any of the offenses listed in
this paragraph ({(d) and the conviction or plea has not been
reversed on appeal or a pardon has not been granted for the

conviction or plea, the person is guilty of perjury. If the
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offense that the person was convicted of or pleaded guilty or nolo
contendere to was a violent offense, the person, upon a conviction
of perjury under this paragraph, shall be punished as provided in

Section 97-9-61. If the offense that the person was convicted of

or pleaded guilty or nolc contendere to was a nonviolent ocffense,

the person, upon a conviction of perjury under this paragraph,

shall be punished by a fine of not more than Five Hundred Dollars

($500.00), or by imprisonment in the county jail for not more than
six (6) months, or by both such fine and imprisonment.

(e) The covered entity may, in its discretion, allow
any employee who is unable to sign the affidavit required by
paragraph (d) of this subsection (5) or any employee applicant
aggrieved by an employment decision under this subsection (5) to
appear before the covered entity's hiring officer, or his or her
designee, to show mitigating circumstances that may exist and
allow the employee or employee applicant to be employed by the
covered entity. The covered entity, upon report and
recommendation of the hiring officer, may grant walvers for those
mitigating circumstances, which shall include, but not be limited
to: (i)} age at which the crime was committed; (ii) circumstances
surrounding the crime; (iii) length of time since the conviction
and criminal history since the conviction; (iv) work history: (v)
current employment and character references; and {(vi) other
evidence demonstrating the ability of the individual to perform

the employment responsibilities competently and that the
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individual does not pose a threat to the health or safety of the
patients of the covered entity.

(f) The licensing agency may charge the covered entity
submitting the fingerprints a fee not to exceed Fifty Dollars
($50.00), which covered entity may, in its discretion, charge the
same fee, or a portion thereof, to the employee applicant. Any

costs incurred by a covered entity implementing this subsection

(5} shall be réimbursed as an allowable cost under sSection
43-13-116.

(g) If the results of an employee applicant's criminal
history record check reveals no disqualifying event, then the
covered entity shall, within two (2) weeks of the notification of
no disqualifying event, provide the employee applicant with a
notarized letter signed by the chief executive officer of the
covered entity, or his or her authorized designee, confirming the
employee applicant's suitability for employment based on his or
her criminal history record check. BAn employee applicant may use
that letter for a period of two (2) years from the date of the
letter to seek employment with any covered entity without the
necessity of an additional criminal history record check. Any
covered entity presented with the letter may rely on the letter
with respect to an employee applicant's criminal background and is
not required for a period of two (2) years from the date of the
letter to conduct or have conducted a criminal history record

check as reguired in this subsection (5).
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(h) The licensing agency, the covered entity, and their
agents, officers, employees, attorneys and representatives, shall
be presumed to be acting in good faith for any employment decision
or action taken under this subsection {5). The presumption of
good faith may be overcome by a preponderance of the evidence in
any civil action. No licensing agency, covered entity, nor their

agents, officers, employees, attorneys and representatives shall

be held liable in any employment decision or action based in whole
or in part on compliance with or attempts to comply with the
requirements of this subsection (5}.
(i) The licensing agency shall promulgate regulations
to implement this subsection {(5).
{(7) The provisions of this subsection (5) shall not
apply to:
(i) Applicants and employees of the University of
Mississippi Medical Center for whom criminal history record checks
and fingerprinting are obtained in accordance with Section
37-115-41; or
(1ii) Health care professional/vocational technical
students for whom criminal history record checks and
fingerprinting are obtained in accordance with Section 37-29-232.
(6) The State Board of Health shall promulgate rules,
regulations and standards regarding the operation of adult foster

care facilities.
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SECTION 12. Health action plans. (1) Diabetes annual

action plan; submission; content. The State Department of Health
shall submit an action plan to the Senate Committee on Public

Health and Welfare and the House Committee on Public Health and

Human Services no later than February 1 of each year on the
following:

(a}) The financial impact and reach diabetes of all

types is having on the State of Mississippl and its residents.
Items in this assessment shall include the number of lives with
diabetes covered by the State Department of Health, its contracted
partners and other stakeholders, the number of lives with diabetes
impacted by the prevention and diabetes control programs
implemented by the department and its contracted partners, the
financial cost diabetes and its complications places on the
department and its contracted partners, and the financial cost
diabetes and its complications places on the department and its
contracted partners in comparison to other chronic diseases and
conditions for which the state collects data.

(b} An assessment of the benefits of implemented
programs and activities aimed at controlling diabetes and
preventing the disease.

(c) A description of the level of coordination existing
between the State Department of Health, its contracted partners,

and other stakeholders on activities, programmatic activities, and
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the level of communication on managing, treating or preventing all
forms of diabetes and its complications.

(d) The development of a detailed action plan for
battling diabetes with a range of actionable items. The plan
shall identify proposed action steps to reduce the impact of
diabetes, prediabetes, and related diabetes complications. The

plan shall identify expected outcomes of the action steps proposed

while establishing benchmarks for controlling and preventing
diabetes.

(e) The development of a detailed budget blueprint
identifying needs, costs, and resources to implement the plan
identified in paragraph (d) of this subsection.

The State Department of Health shall develop a voluntary
protocol for practiticners consisting of clinical quality and
performance measures for the treatment of patients with diabetes.
The clinical quality and performance measures shall include Alc
control, low density lipoprotein control, high blood pressure
control, hypoglycemia control and tobacco nonuse.

(2) Obesity annual action plan; submission; content. The
State Department of Health shall submit an action plan to the
Senate Committee on Public Health and Welfare and the House
Committee on Health and Human Services no later than February 1 of
each year on the following:

(a) The financial impact and reach obesity is having on

the State of Mississippi and its residents. 1tems included in
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this assessment shall include the number of lives with obesity
covered by the State Department of Health and its contracted
partners and other stakeholders, the number of lives with obesity
impacted by the prevention and control programs implemented by the
State Department of Health and its contracted partners, the
financial cost obesity and its complications places on the State

Department of Health and its contracted partners, and the

financial cost obesity and its complications places on the State
Department of Health and its contracted partners in comparison to
other chronic diseases and conditions for which the state collects
data.

(b} An assessment of the benefits of implemented
programs and activities aimed at controlling obesity and
preventing the disease.

(c) A description of the level of coordination existing
between the State Department of Health, its contracted partners,
and other stakeholders on activities, programmatic activities, and
the level of communication on managing, treating or preventing
obesity and its complications.

(d) The development of a detailed action plan for
battling obesity with a range of actionable items. The plan shall
identify proposed action steps to reduce the impact of obesity and
related obesity complications. The plan shall identify expected
outcomes of the action steps proposed while establishing

benchmarks for controlling and preventing obesity.
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(e} The development of a detailed budget blueprint
identifying needs, costs and resources Co implement the plan
identified in paragraph {d) of this subsection (2).

(3) The State Department of Health is authorized and
empowered to accept and expend monetary or in-kind contributions,
gifts and grants to carry out the provisions of this act. Such

contributions, gifts and grants shall be deposited into a special

fund, hereby established in the State Treasury, to be known as the
"Health Action Plan Contribution Fund.”

SECTION 13. Section 41-3-20, Mississippi Code of 1972, is
amended as follows:

41-3-20. Sections 41-3-1.1, 41-3-3, 41-3-4, 41-3-5.1,
41-3-6, 41-3-15, 41-3-16, 41-3-17, 41-3-18 and 41-3-19, which
create the reconstituted State Board of Health, establish the
position of Executive Officer of the State Department of Health
and establish the State Department of Health and prescribe its

powers and duties, shall stand repealed on * * * July 1, 2017.
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SECTION 14. This act shall take

and after July 1, 2014.

PASSED BY THE SENATE
February 6, 2814

A

effect and be in force from

PRESIDENT DF THE SENATE

PASSED—BY THE HQOUSE OF REPRESENTATIVES

March 5, 2@R14 |
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