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HOUSE BILL NO. 555

AN ACT TO AMEND SECTION 43-21-605, MISSISSIPPI CODE OF 1972,
TO REVISE THE DISPOSITION ALTERNATIVES UNDER THE YOUTH COURT ACT
BY PROVIDING THAT ONLY YOUTH WHO HAVE BEEN ADJSUDICATED DELINQUENT
FOR COMMITTING A FELONY MAY BE COMMITTED TO THE OAKLEY YOUTH
DEVELOPMENT CENTER; TO ALLOW FOR REDUCTION IN THE TIME OF NOTICE
TO THE COMMITTING COURT OF A CHILD'S RELEASE 1F THE RELEASE I5 TO
MANAGE THE FACILITY POPULATION COF THE CENTER; AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Secticn 43-21-605, Mississippi Code of 1872, 1is
amended as follows:
43-21-605. (1) 1In delinquency cases, the disposition order
may include any of the following alternatives:
{a) Release the child without further action;
(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limitations, including restitution, as the youth court may

prescribe;
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{(c) Place the child on probation subject to any
reascnable and appropriate conditicns and limitations, including
restitution, as the youth court may prescribe;

{d) Order terms of treatment calculated to assist the
child and the c¢hild's parents or guardian which are within the

ability of the parent or guardian to perform and which are not in

conflict with a provider's determination of medical necessitv:

(e) "Order terms of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dollars ($500.00), or
restitution not in excess of actual damages caused by the child to
e paid out cof his own assets or by performance of services
acceptable to the victims and approved by the youth court and
reasonably capable of performance within cne (1) year;

(£) Suspend the child's driver's license by taking and
keeping it in custody of the court for not more than one (1) vear;

(g) Give legal custody of the child to any of the
following:

(i} The Department of Human Services for
appropriate placement; or

(ii) Any public or private organization,
preferably community-based, able to assume the education, care and
maintenance of the child, which has been found suitable by the

court; or
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(iii} The Division of Youth Services for placement
in the least restrictive environment, except that no child under
the age of ten {10) years shall be committed to the state training
school. Only a child who has been adijudicated delinquent for a
felony * * * may be committed to the training school. * * * In
the event a child is committed to the Oakley Youth Development

Center by the court, the child shall be deemed to be committed to

the custody of the Department of Human Services which may place
the child in the Oakley Youth Development Center or another
appropriate facility.

The fraining school may retain custody of the child until the
child's twentieth birthday but for no longer. When the child is
committed to the training school, the child shall remain in the
legal custody of the training school until the child has made
sufficient progress in treatment and rehabilitation and it is in
the best interest of the c¢hild to release the child. However, the
superintendent of the state training schocl, in consultation with
the treatment team, may parole a child at any time he or she may
deem it in the best interest and welfare of such child. Ten {(10)
business days before the parole, the training school shall notify

the committing court of the pending release. This notice may be

made in less than ten (10) days 1f Oakley Youth Development Center

needs to manage population limitations. The youth court may then

arrange subsequent placement after a reconvened disposition

hearing, except that the youth court may not recommit the child to
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the training school or any other secure facility without an
adjudication of a new offense or probation or parole violation.
The Department of Human Services shall ensure that staffs create
transition planning for youth leaving the facilities. Plans shall
include providing the youth and his or her parents or guardian
with copies of the youth's training school education and health

records, information regarding the youth's home community,

referrals to mental and counseling services when appropriate, and
providing assistance in making initial appointments with community
service providers. Before assigning the custody of any child to
any private institution or agency, the vyouth court through its
designee shall first inspect the physical facilities to determine
that they provide a reasonable standard of health and safety for
the child. No child shall ke placed in the custody of the state
training school for a status offense or for contempt of or
revocation cf a status cffense adiudication unless the child is
contemporaneocusly adjudicated for having committed an act of
delinguency that is not a status offense. A dispositicon crder
rendered under this subparagraph shall meet the following
reguirements:

1. The disposition is the least restrictive
alternative appropriate to the best interest of the child and the
community;

2. The disposition allows the child to be in

reasonable proximity to the family home community of each child
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given the dispositional alternatives available and the best
interest of the child and the state; and

3. The dispesition order provides that the
court has considered the medical, educational, vecational, social
and psycholeogical guidance, training, social education,
counseling, substance abuse treatment and other rehabilitative

services required by that child as determined by the court;

(h) Recommend to the chiid and the child’'s parents'or
guardian that the child attend and participate in the Youth
Challenge Program under the Mississippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child must
volunteer to participate in the program. The youth court shall
not order any child to apply for or attend the program;

(1} * * * Adjudicate the juvenile to the Statewide
Juvenile Work Program if the program is established in the court's
jurisdiction. The juvenile and his or her parents or guardians
must sign a waiver of liability in crder to participate in the
work program. The judge will coordinate with the youth services
counselors as to placing participants in the work program * * *

as follows:

{ * * *i) The severity of the crime, whether or
not the juvenile is a repeat offender or is a felony offender will
be taken into consideration by the judge when adjudicating a

juvenile to the work program. The juveniles adjudicated to the
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work program will be supervised by police cfficers or reserve
officers., The term of service will be from twenty-four (24) to
one hundred twenty (120) hours of community service. A Jjuvenile
will work the hours to which he or she was adjudicated on the
weekends during school and weekdays during the summer. Parents
are responsible for a juvenile reporting for work. Noncompliance

with an order to perform community service will result in a

heavier adjudication. A juvenile may be adjudicated to the
community service program only two (2) times;

( % % *¥ii) The judge shall assess an additional
fine on the juvenile which will be used to pay the costs of
implementation of the preogram and to pay for supervisgion by police
officers and reserve officers. The amount of the fine will be
based on the number of hours to which the juveniie has been
adjudicated;

(j) Order the child to participate in a youth court
work program as provided in Section 43-21-627;

(k} Order terms of house arrest under the intensive
supervision program as c¢reated 1n Sections 47-5-1001 through
47-5-1015. The Department of Human Services shall take bids for
the placement of juveniles in the intensive supervision program.
The Department of Human Services shall promulgate rules regarding
the supervision of juveniles placed in the intensive supervision
program. For each county there shall be seventy-five (75) slots

created in the intensive supervision program for juveniles. Any
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youth ordered into the intensive home-based supervision program
shall receive comprehensive strength-based needs assessments and
individualized treatment plans. Based on the assessment, an
individualized treatment plan shall be developed that defines the
supervision and programming that is needed by a youth. The
treatment plan shall be developed by a multidisciplinary team that

includes the family of the youth whenever possible. The juvenile

shall pay Ten Dollars ($10.00) to offset the cost of administering
the alcohol and drug test. The juvenile must attend school,
alternative gchool c¢r ke in the process of working toward a
general educational development (GED) certificate;

(1) (i) Order the child into a juvenile detention
center operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
located has entered into a contract for the purpose of housing
delinquents. The time period for detention cannot exceed ninety
{90) days, and any detention exceeding forty-five (45) days shall
be administratively reviewed by the vyvouth court no later than
forty-five {45) days after the entry of the order. At that time
the youth court counselor shall review the status of the youth in
detention and shall report any concerns to the court. The youth
court judge may corder that the number of days specified in the
detention order be served either throughout the week or on
weekends only. No first-time nonviolent youth offender shall be

committed to a detenticn center for a period in excess of ninety
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(90) days until all other options provided for in this section
have been considered and the court makes a specific finding of
fact by a preponderance of the evidence by assessing what is in
the best rehabilitative interest of the child and the public
safety of communities and that there is no reasonable alternative
to a nonsecure setting and therefore commitment to a detention

center is appropriate.

(ii) If a child is committed to a detention center
for ninety (90) days, the disposition order shall meet the
following reguirements:

* ¥ ¥ 1, The disposition order is the least
restrictive alternative apprcepriate to the best interest of the
child and the community;

* ¥ % 2, The disposition order allows the child
to be in reasonable proximity to the family home community of each
child given the dispositional alternatives available and the best
interest of the child and the state; and

* * % 3, The disposition order provides that the
court hasg considered the medical, educational, vocational, social
and psychological guidance, training, social education,
counseling, substance abuse treatment and other rehabilitative
services reguired by that child as determined by the court;

(m) The judge may consider house arrest in an intensive
supervisicn program as a reasonable prospect of rehabilitation

within the juvenile Jjustice system. The Department of Human
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Services shall promulgate rules regarding the supervision of
juveniles placed in the intensive supervision program; * * *

(r) Referral to A-team provided system of care
services * * *. or

{0) Place the child on electronic monitoring subject to

any conditions and limitations as the vouth court mav vrescribe.

(2) If a disposition order requires that a child miss school

due to other placement, the youth court shall notify a child's
school while maintaining the confidentiality of the youth court
process. If a disposition order requires placement of a child in
a Juvenile detention facility, the facility shall comply with the
educational services and notification requirements of Section
43-21-321.

(3) In addition to any of the dispositicn alternatives
autherized under subksection (1) c¢f this section, the disposition
order in any case in which the child is adjudicated delinquent for
an offense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
required under Section 63-11-30(9).

(4y If the youth court places a child in a state-supported
training school, the court may order the parents or guardians of
the child and other persons living in the child's household to
receive counseling and parenting classes for rehabilitative
purposes while the child is in the legal custody of the training

school. A youth court entering an order under this subsection (4)
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shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to income unless
the person ordered to participate elects to receive other
counseling and classes acceptable to the court at the person's
scle expense,

(5) Fines levied under this chapter shall be paid into the

general fund of the county but, in those counties wherein the

youth court is a branch of the municipal government, it shall be
paid into the municipal treasury.

{6) Any institution or agency to which a child has been
committed shall give to the youth court any information concerning
the child as the youth court may at any time require.

(7}  The youth court shall not place a chiid in another
school district who has been expelled from a school district for
the commission ¢f a violent act. For the purpose of this
subsection, "viclent act” means any action which results in death
or physical harm to another or an attempt to cause death or
physical harm to ancther.

(8) The youth court may require drug testing as part of a
disposition order. If a child tests positive, the court may
require treatment, counseling and random testing, as it deems
appropriate. The costs of such tests shall be paid by the parent,
guardian or custodian of the child unless the court specifically

finds that the parent, guardian or custodian is unable to pay.
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(9) The Mississippi Department of Human Services, Division
of Youth Services, shall operate and maintain services for youth
adjudicated delingquent at the Oakley Youth Development Center.
The program shall be designed for children committed to the
training schools by the youth courts. The purpose of the program
is to promote good citizenship, self-reliance, leadership and

respect for constituted authority, teamwork, cognitive abilities

and appreciation of our national heritage. The program must use
evidenced-based practices and gender-specific programming and must
develop an individualized and specific treatment plan for each
youth. The Division of Youth Services shall issue credit towards
academic promotions and high school completion. The Division of
Youth Services may award credits to each student who meets the
requirements for a general education development certification.
The Divisicn of Youth Services must alsc provide fo each special
education eligible youth the services required by that youth's

individualized education plan.
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SECTION 2.

and after July

This act shall take effect and be in force

1, 2014.

PASSED BY THE HOUSE OF REPRESENTATIVES
February 1
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