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HOUSE BILL NO. 454

AN ACT TO AMEND SECTIONS 25-9-127 AND 25-9-105, MISSISSIPPI
CODE OF 1972, TO PROVIDE THAT FOR A PERIOD OF TWO YEARS, THE
PERSONNEL ACTIONS OF THE STATE DEPARTMENT OF EDUCATION SUBJECT TO
THE REGULATIONS OF THE STATE PERSONNEL BOARD SHALL BE EXEMPT EFROM
STATE PERSONNEL BOARD PROCEDURES, AND ALL EMPLOYEES OF THOSE
AGENCIES SHALI BE CLASSIFIED AS NONSTATE SERVICE DURING THAT
PERIOD; TO AMEND SECTIONS 37-3-13, 37-3-25, 37-3-95, 37-13-80 AND
43-5-8, MISSISSIPPI CODE OF 1972, IN CONFORMITY TO THE PRECEDING
PROVISTONS; TO AMEND SECTION 37-13-89, MISSISSIPPI CODE OF 1972,
TO REQUIRE THE STATE DEPARTMENT OF EDUCATION TO DESIGNATE A PERIOD
OF SIX CONSECUTIVE WEEKS IN THE SUMMER DURING WHICH SCHOOL
ATTENDANCE OFFICERS SHALL NOT BE REQUIRED TO WORK; TO AMEND
SECTIONS 37-13-91 AND 37-15-9, MISSISSIPPI CODE OF 1972, AS
AMENDED BY SENATE BILL NO. 2571, 2014 REGULAR SESSION, TO REVISE
THE BIRTHDAY CUT-OFF DATE FOR ENROLLMENT OF CHILDREN IN PUBLIC
SCHOOLS BY RETURNING SUCH DATE TO SEPTEMBER; TO AMEND SECTION
37-3-83, MISSISSIPPI CODE OF 1972, TO AUTHORIZE LOCAIL SCHOOL
BOARDS TO ADOPT A POLICY ADDRESSING SEXUAL ABUSE OF CHILDREN AND
TO SPECTFY CERTAIN COMPONENTS THAT MAY BE INCLUDED IN THE POLICY
AS A PART OF THE COMPREHENSIVE LOCAL SCHOOL DISTRICT SCHOOL SAFETY
PLAN; TO PROVIDE THAT SUCH POLICY MAY BE REFERRED TO AS "ERIN'S
LAW AWARENESS"; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISTATURE OF THE STATE OF MISSISSIPPI:
SECTION 1. Section 25-9-127, Mississippi Code of 1972, is

amended as follows:
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25-9-127. (1) No employee of any department, agency or
institution who is included under this chapter or hereafter
included under its authority, and who is subject to the rules and
regulations prescribed by the state personnel system may be
dismissed or otherwise adversely affected as to compensation or
employment status except for inefficiency or other good cause, and

after written notice and hearing within the department, agency or

institution as shall be specified in the rules and regulations of
the State Personnel Board complying with due process of law; and
any employee who has by written notice of dismissal or action
adversely affecting his compensation or employment status shall,
on hearing and on any appeal of any decision made in such action,
be ;equired to furnish evidence that the reasons stated in the
notice of dismissal or action adversely affecting his compensation
or employment status are not true or are not sufficient grounds
for the action taken; provided, however, that this provision shall
not apply (a) to persons separated from any department, agency or
institution due to curtailment of funds or reduction in staff when
such separation is in accordance with rules and regulations of the
state personnel system; (b} during the probationary period of
state service of twelve (12) months; and {(c) to an executive
officer of any state agency who serves at the will and pleasure of
the Governor, board, commission or other appointing authority.

(2) The operation of a state-owned motor vehicle without a

valid Mississippi driver's license by an employee of any
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department, agency or institution that is included under this
chapter and that is subject to the rules and regulations of the
state personnel system shall constitute good cause for dismissal
of such person from employment.

(3) Beginning July 1, 1999, every male between the ages of
cighteen (18) and twenty-six (26) who is required to register

under the federal Military Selective Service Act, 50 USCS App.

453, and who is an employee of the state shall not be promoted to
any higher position of employment with the state until he submits
to the person, commission, board or agency by which he is employed
satisfactory documentation of his compliance with the draft
registration requirements of the Military Selective Service Act.
The documentation shall include a signed affirmation under penalty
of perjury that the male employee has complied with the
requirements of the * * * Military Selective Service Act.

(4) For a period of two (2) years beginning July 1, 2014,

the provisions of subsection (1) shall not apply to the personnel

actions of the State Department of Education that are subject to

the rules and regulations of the State Personnel Board, and all

employees of the department shall be classified as nonstate

service during that period. However, any employee hired after

July 1, 2014, by the department shall meet the criteria of the

State Personnel Board as it presently exists for employment. The

State Superintendent of Public Education and the State Board of

Education shall consult with the Office of the Attorney General
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before taking personnel actions authorized by this section to

review those actions for compliance with applicable state and

federal law.

Tt is not the intention or effect of this act to include any

school attendance officer in any exemption from coverage under the

State Personnel Board policy or regulations including, but not

limited te, termination and conditions of employment.

SECTION 2. Section 25-9-105, Mississippi Code of 1972, 1is
amended as follows:

95.9-105. Tt is the intent of this chapter to consolidate
into one (1) state personnel system all agencies and employees now
administered by the Mississippi Classification Commission,
agencies and employees nNow administered by the Mississippi
Coordinated Merit System Council, and such other agencies and
employees except as excluded by this chapter. The S5tate Personnel
Board established herein shall assume the total functions of
personnel administration services (a) for those agencies and
positions now required and operating under merit system rules due
to federal statutory and regulatory provisions or state law, and
(b) for all state agencies, departments and institutions except as
excluded by this chapter. * * * However, * * * state agencies
which are not reguired by law to operate under merit system rules
may request an exemption from the applicant selection process by
specific job class or on an agency-wide basis when such exemption
is justifiable. * * %
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SECTION 3. Section 37-3-13, Mississippi Code of 1972, is
amended as follows:

37-3-13. * * *

( * * %1) * * x The deputy superintendents, associate
superintendents and directors shall be selected by and hold office
subject to the will of the State Superintendent of Public

Education subject to the approval of the State Board of Education.

All other personnel shall be competitively appointed by the State
Superintendent and shall be dismissed only for cause in accordance
with the rules and regulations of the State Personnel Board. The
State Board of Education shall set the salary of the deputy
superintendents, associate superintendents and divisional
directors, and the members of the teaching staffs and employees of
the Mississippi School of the Arts. The State Superintendent,
subject to the approval of the State Personnel Board, shall fix
the amount of compensation of all other employees of the State
Department of Education. All salaries, compensation or expenses
of any of the personnel of the department shall be paid upon the
requisition of the State Superintendent of Public Education and
warrant issued thereunder by the State Auditor out of funds
appropriated by the Legislature in a lump sum upon the basis of
budgetary requirements submitted by the Superintendent of
vducation or out of funds otherwise made available. The entire
expense of administering the department shall neverx exceed the

amount appropriated therefor, plus funds received from other
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sources other than state appropriations. For a violation of this
provision, the superintendent shall be liable, and he and the
sureties on his bond shall be required to restore any such excess.

(2y For a period of two_ (2) years beginning July 1, 2014,

the provisions of subsection (1) regarding the personnel actions

of the State Department of Education shall not be subject to the

rules and regulations of the State Personnel Board for all

personnel employed by the department within that period. All

personnel hired within the period of exemption from the state

personnel system shall be classified as nonstate service and must

meet the criteria of the State Personnel Board as it presently

exists for employment.

SECTION 4. Section 37-3-25, Mississippi Code of 1972, is
amended as follows:

37-3-25. (1) The Director of the Division of Vocational and
Technical Education of the State Department of Education who shall
be an associate state superintendent of education shall be
appointed by the State Superintendent of Public Education. The
director's salary shall be set by the State Board of Education
subject to the approval of the State Personnel Board. His salary,
compensation, travel expenses oOr other expenses shall be provided
for out of any funds made available for such purpose by the
Legislature, the federal government, or other gifts or grants.

The director shall be responsible to the State Superintendent of

Public Education for the proper administration of the programs of
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vocational and technical education in conformity with the policies
adopted by the State Board of Fducation and shall be responsible
for appointing any necessary supervisors, assistants, and
employees to assist in carrying out the programs of vocational and
technical education. The director shall have the authority to
employ, compensate, terminate, promote, demote, transfer or

reprimand employees of the division. The salary and compensation

of such employees shall be subject to the rules and regulations
adopted and promulgated by the State Personnel Board as created

under Section 25-9-101 et seq. However, if for any reason within

the two-year period beginning July 1, 2014, a new Director of the

Division of Vocational and Technical Education ox other personnel

within the division are employed by the department, the employment

shall not be subject to the rules and regulations of the State

Personnel Board, except as otherwise provided in Section

25-9-127(4) .

(2) The Director of the Division of Vocational and Technical
Education, subject to the approval of the State Board of
Pducation, shall have charge of and be responsible for vocational
and technical education training in:

(a) Agriculture;

{b) Occupational and consumer home eccnomics;
(¢} Consumer and homemaking education;

(d) Trades and industry;

(ej Distributive education;
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(f) Secondary adult education;

(g) Teacher training and supervision;
(h) Business and office;

(1} Health;

{(3) Industrial arts;

(k) Guidance services;

(1) Technical education;

(m) Cooperative education; and

(n) All other specialized training not requiring a
bachelors degree, with the exception of programs of nursing
education regulated under the provisions of Section 37-129-1.

SECTION 5. Section 37-3-95, Mississippi Code of 1972, is
amended as follows:

37-3-95. (1) Subject to the availability of funding for
such purpose, the State Superintendent of Public Education shall
employ within the State Department of Education or, in the
alternative, contract with the Mississippi Military Department for
4 statewide coordinator for Junior Reserve Officer Training Corps
(JROTC) programs in the public schools. Tf employed by the State
Department of Education, the JROTC statewide coordinator must be
an active or retired member of the military and must meet any
additional qualifications that may be established for the position
by the State Superintendent of Public Education or State Personnel

Board. However, if for any reason within the two-year period

beginning Juiy 1, 2014, a new JROTC statewide coordinator is
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employed by the department, the employment of such individual

shall not be subject to the rules and regulations of the State

Personnel Board, except as otherwise provided in Section

25-9-127(4).

(2) The following are the powers and duties of the JROTC
statewide coordinator:

{a} To coordinate training of new JROTC instructors and

continuing education programs for certified instructors;

(b} To facilitate communication between JROTC programs
in the various public schools;

(¢} To assist in organizing competitions among JROTC
units from different high schools;

(d} To assist in the development of the JROTC
curriculilum;

(e) To compile information on scholarships available to
JROTC participants and to solicil support for such scholarships;

(f) To assist in establishing support groups for
parents of students participating in a JROTC program;

(g) To solicit and accept financial support for JROTC
programs from private sector donors;

(h) To promote the involvement of JROYTC units within
their local communities;

(i) To facilitate interaction between JROTC units and

the Mississippi National Guard and Mississippi Air National Guard;
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(j) To promote, in general, the JROTC program in high
schools throughout the state;

(k} To assist local schools with the application
process for establishing new JROTC programs in high schools; and

(1} To perform such other duties relating to the JROTC
program established by the S5State Superintendent of Public

Fducation or State Board of Education.

SECTION 6. Section 37-13-80, Mississippi Code of 1972, 1is
amended as follows:

37-13-80. (1) There is created the Office of Dropout
prevention within the State Department of Education. The office
shall be responsible for the administration of a statewide dropout
prevention program.

(2) The State Superintendent of Public Education shall
appoint a director for the Office of Dropout Prevention, who shall
meet all qualifications established by the State Superintendent of
public Education and the State Personnel Board. The director
shall be responsible for the proper administration of the Office
of Dropout Prevention and any other regulations or policies that

may be adopted by the State Board of Education. Howevexr, if for

any reason within the two-year period beginning July 1, 2014, a

new director for the Office of Dropout Prevention is employed by

the department, the employment of such individual shall not be

subject to the rules and regulations of the State Personnel Board,

except as otherwise provided in Section 25-9-127(4).
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(3) Each school district shall implement a dropout
prevention program approved by the Office of Dropout Prevention of
the State Department of Education by the 2012-2013, and annually
thereafter, school year.

(4) Each local school district will be held responsible for
reducing and/or eliminating dropouts in the district. The local

school district will be responsible for the implementation of

dropout plans focusing on issues such as, but not limited to:

(a) Dropout Prevention initiatives that focus on the
needs of individual local education agencies;

(b} Establishing policies and procedures that meet the
needs of the districts;

{c) Focusing on the student-centered goals and
objectives that are measureable;

(d) Strong emphasis on reducing the retention rates in
grades kindergarten, first and second;

(e) Targeting subgroups that need additional assistance
to meet graduation requirements; and

{f) Dropout recovery initiatives that focus on students
age seventeen (17) through twenty-one (21), who dropped out of
school.

(5) The Office of Dropout Prevention may provide technical

assistance upon written request by the local school district. The
office of Dropout Prevention will collaborate with program offices

within the Mississippi Department of Education to develop and
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implement policies and initiatives to reduce the state's dropout
rate.

(6) Each school district's dropout prevention plan shall
address how students will transition to the home school district
from the juvenile detention centers.

(7) It is the intent of the Legislature that, through the

statewide dropout prevention program and the dropout prevention

programs implemented by each school district, the graduation rate
for cohort classes will be increased to not less than eighty-five
percent (85%) by the 2018-2019 school year. The Office of Dropout
Prevention shall establish graduation rate benchmarks for each
two-year period from the 2008-2009 school year through the
2018-2019 school year, which shall serve as guidelines for
increasing the graduation rate for cohort classes on a gystematic
basis to eighty-~five percent (85%) by the 2018-2019 school year.

SECTION 7. Section 43-5-8, Mississippi Code of 1972, is
amended as follows:

43-5-8. The Superintendent of the School for the Blind and
the Superintendent of the School for the Deaf and all principals
and directors shall be selected by and hold office subject to the
will and pleasure of the State Superintendent of Education,
subject to the approval of the State Beoard of Education. The
atate Board of Education may provide housing for the two (2)
superintendents so employed either on- or off-campus. Each

superintendent shall at all times maintain supervision of the
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physical properties of the school he serves unless otherwise
provided. All other personnel shall be competitively appointed by
the state superintendent and shall be dismissed only for cause in
accordance with the rules and regulations of the State Personnel
Board. The state superintendent, subject to the approval of the
State Personnel Board, shall fix the amount of compensation or

expenses of any of the personnel of the schools, which shall be

paid upon the requisition of the state superintendent and warrant
issued thereunder by the State Auditor out of the funds
appropriated by the Legislature in a lump sum upon the basis of
budgetary requirements submitted by the Superintendent of
Education or out of funds otherwise made available. The entire
expense of administering the schools shall never exceed the amount
appropriated therefor, plus funds received from sources other than
state appropriations. For a violation of this provision, the
superintendent shall be liable, and he and the sureties on his

bond shall be required to restore any excess. However, if for any

reason within the two-year period beginning July 1, 2014, a new

Superintendent of the School for the Blind, Superintendent of the

gchool for the Deaf or other administrative or instructional

personnel are emploved by the department, the employment shall not

be subject to the rules and regulations of the State Personnel

Board, except as otherwise provided in Section 25-9-127(4).

SECTION 8. Section 37-13-89, Mississippi Code of 1372, is

amended as follows:
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37-13-89. (1) 1In each school district within the state,
there shall be employed the number of school attendance officers
determined by the Office of Compulsory School Attendance
Enforcement to be necessary to adequately enforce the provisions
of the Mississippi Compulsory School Attendance Law; however, this
number shall not exceed one hundred fifty-three (153) school

attendance officers at any time. From and after July 1, 1998, all

school attendance officers employed pursuant to this section shall
be employeces of the State Department of Education. The State
Department of Education shall employ all persons enmployed as
school attendance officers by district attorneys before July 1,
1998, and shall assign them to school attendance responsibilities
in the school district in which they were employed before July 1,
1998. The first twelve (12) months of employment for each school
attendance officer shall be the probationary period of state
service.

{(2) (a) The State Department of FEducation shall obtain
current criminal records background checks and current child abuse
registry checks on all persons applying for the position of school
attendance officer after July 2, 2002. The criminal records
information and registry checks must be kept on file for any new
hires. In order to determine an applicant's suitability for
employment as a school attendance officer, the applicant must be
fingerprinted. If no disqualifying record is identified at the

state level, the Department of Public Safety shall forward the
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fingerprints to the Federal Bureau of Investigation (FBI) for a
national criminal history record check. The applicant shall pay
the fee, not to exceed Fifty Dollars (850.00), for the
fingerprinting and criminal records background check; however, the
State Department of Education, in its discretion, may pay the fee
for the fingerprinting and criminal records background check on

behalf of any applicant. Under no circumstances may a member of

the State Board of Education, employee of the State Department of
Education or any person other than the subject of the criminal
records background check disseminate information received through
any such checks except insofar as required to fulfill the purposes
of this subsection.

(b) If the fingerprinting or criminal records check
discloses a felony conviction, guilty plea or plea of nolo
contendere to a felony of possession or sale of drugs, murder,
manslaughter, armed robbery, rape, sexual battery, sex offense
1isted in Section 45-33-23(h), child abuse, arson, grand larceny,
burglary, gratification of lust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the applicant 1s not eligible to be employed as a school
attendance officer. Any employment of an applicant pending the
results of the fingerprinting and criminal records check is
voidable if the new hire receives a disqualifying criminal records
check. However, the State Board of Education, in its discretion,

may allow an applicant aggrieved by an employment decision under

H. B. No. 454
14/HRA0/RETI95G
Page 15



this subsection to appear before the board, or before a hearing
officer designated for that purpose, to show mitigating
circumstances that may exist and allow the new hire to be employed
as a school attendance officer. The State Board of Fducation may
grant waivers for mitigating circumstances, which may include, but
are not necessarily limited to: (i} age at which the crime was

committed; (ii) circumstances surrounding the crime; {(iii) length

of time since the conviction and criminal history since the
convictiocn; (iv) work history; (v} current employment and
character references; and (vi) other evidence demonstrating the
ability of the person to perform the responsibilities of a school
attendance officer competently and that the person does not pose a
threat to the health or safety of children.

(c) A member of the State Board of Education or
employee of the State Department of Education may not be held
liable in any employment discrimination suit in which an
allegation of discrimination is made regarding an employment
decision authorized under this section.

(3) EBach school attendance officer shall possess a college
degree with a major in a behavioral science or a related field or
shall have no less than three (3) years combined actual experience
as a school teacher, school administrator, law enforcement officer
possessing such degree, and/or social worker; however, these
requirements shall not apply to persons employed as scheool

attendance officers before January 1, 1987. School attendance
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officers also shall satisfy any additional requirements that may
be established by the State Personnel Board for the position of
school attendance officer.
(4) It shall be the duty of each school attendance officer
to:
(a) Cooperate with any public agency to locate and

identify all compulsory-school-age children who are not attending

school;

(b) Cooperate with all courts of competent
jurisdiction;

{c) Investigate all cases of nonattendance and unlawful
absences by compulsory-school-age children not enrolled in a
nonpublic school;

(d) Provide appropriate counseling to encourage all
school-age children to attend school until they have completed
high school;

{e) Attempt to secure the provision of social or
welfare services that may be reguired to enable any child to
attend school;

(£} Contact the home or place of residence of a
compulsory-school-age child and any other place in which the
officer is likely to find any compulsory-school-age child when the
child is absent from school during school hours without a valid

written excuse from school officials, and when the child is found,
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the officer shall notify the parents and school officials as to
where the child was physically located;

(g) Contact promptly the home of each
compulsory-school-age child in the school district within the
officer's jurisdiction who is not enrolled in schoecl or is not in
attendance at public school and is without a valid written excuse

from school officials; if no valid reason is found for the

nonenrollment or absence from the school, the school attendance
officer shall give written notice to the parent, guardian or
custodian of the requirement for the child's enrollment or
attendance;

(h) Collect and maintain information concerning
absenteeism, dropouts and other attendance-related problems, as
may be required by law or the Office of Compulsory School
Attendance Enforcement; and

(i) Perform all other duties relating to compulsory
school attendance established by the State Department of Education
or district school attendance supervisor, or both.

(5) While engaged in the performance of his duties, each
achool attendance officer shall carry on his person a badge
identifying him as a school attendance officer under the Office of
Compulsory School Attendance Enforcement of the State Department
of Education and an identification card designed by the State
Superintendent of Public Education and issued by the school

attendance officer supervisor. Neither the badge nor the
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identification card shall bear the name of any elected public
official.

(6) The State Personnel Board shall develop a salary scale
for school attendance officers as part of the variable
compensation plan. The various pay ranges of the salary scale
shall be based upon factors including, but not limited to,

education, professional certification and licensure, and number of

years of experience. School attendance officers shall be paid in
accordance with this salary scale. The minimum salaries under the
scale shall be no less than the following:

(a} For school attendance officers holding a bachelor's
degree or any other attendance officer who does not hold such a
degree, the annual salary shall be based on years of experience as
a school attendance officer or related field of service or

employment, no less than as follows:

Years of Experience Salary
0 - 4 years $19,650.00
5 - 8 years 21,550.00
g - 12 years 23,070.00
13 - 16 years 24,590.00
OQver 17 years 26,110.00

(b) For school attendance officers holding a license as
a social worker, the annual salary shall be based on years of
experience as a school attendance officer or related field of

service or employment, no less than as follows:
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Years of Experience Salary

0 - 4 years $20,650.00
5 - 8 years 22,950.00
9 - 12 years 24,790.00
13 - 16 years 26,630.00
17 - 20 years 28,470.00
Over 21 years 30,310.00

(¢) For school attendance officers holding a master's
degree in a behavioral science or a related field, the annual
salary shall be based on years of experience as a school
attendance officer or related field of service or employment, no

less than as follows:

Years of Experience Salary
0 - 4 years $21,450.00
5 - 8 years 24,000.00
9 - 12 years 26,040.00
13 - 16 years 28,080.00
17 - 20 years 30,120.00
Over 21 years 32,160.00

(7 {a) Each school attendance officer employed by a
district attorney on June 30, 1998, who became an.employee of the
State Department of Educatiocn on July 1, 1998, shall be awarded
credit for personal leave and major medical leave for his
continuous service as a school attendance officer under the

district attorney, and if applicable, the youth or family court or
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a state agency. The credit for personal leave shall be in an
amount equal to one-third (1/3) of the maximum personal leave the
school attendance officer could have accumulated had he been
credited with such leave under Section 25-3-93 during his
employment with the district attorney, and if applicable, the
youth or family court or a state agency. The credit for major

medical leave shall be in an amount equal to one-half (1/2) of the

maximum major medical leave the school attendance officer could
have accumulated had he been credited with such leave under
Section 25-3-95 during his employment with the district attorney,
and if applicable, the youth or family court or a state agency.
However, if a district attorney who employed a school attendance
officer on June 30, 1998, certifies, in writing, to the State
Department of Education that the school attendance officer had
accumulated, pursuant to a personal leave policy or major medical
leave policy lawfully adopted by the district attorney, a number
of days of unused personal leave or major medical leave, or both,
which is greater than the number of days to which the school
attendance officer is entitled under this paragraph, the State
Department of Education shall authorize the school attendance
officer to retain the actual unused personal leave or major
medical leave, or both, certified by the district attorney,
subject to the maximum amount of personal leave and major medical
leave the school attendance officer could have accumulated had he

been credited with such leave under Sections 25-3-93 and 25-3-95,
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(b} For the purpose of determining the accrual rate for
personal leave under Section 25-3-93 and major medical leave under
Section 25-3-95, the State Department of Education shall give
consideration to all continuous service rendered by a school
attendance officer before July 1, 1998, in addition to the service
rendered by the school attendance cfficer as an employee of the

department.

(c) In order for a school attendance officer to be
awarded credit for personal leave and major medical leave or to
retain the actual unused personal leave and major medical leave
accumulated by him before July 1, 1998, the district attorney who
employed the school attendance officer must certify, in writing,
to the State Department of kEducation the hire date of the school
attendance officer. For each school attendance officer employed
by the youth or family court or a state agency before being
designated an employee of the district attorney who has not had a
break in continuous service, the hire date shall be the date that
the school attendance officer was hired by the youth or family
court or state agency. The department shall prescribe the date by
which the certification must be received by the department and
shall provide written notice to all district attorneys of the
certification requirement and the date by which the certification
must be recelved.

(8) (a) School attendance officers shall maintain regular

office hours on a year-round basis; however, during the school
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term, on those days that teachers in all of the school districts
served by a school attendance officer are not required to report
to work, the school attendance officer also shall not be required
to report to work. (For purposes of this subsection, a school
district's school term is that period of time identified as the
school ferm in contracts entered into by the district with

licensed personnel.) A school attendance officer shall be

required to report to work on any day recognized as an official
state holiday if teachers in any school district served by that
school attendance officer are required to report to work on that
day, regardless of the school attendance officer's status as an
employee of the State Department of Education, and compensatory
leave may not be awarded to the school attendance officer for
working during that day. However, a school attendance officer may
be allowed by the school attendance officer’s supervisor to use
earned leave on such days.

(b) The State Department of Education annually shall
designate a period of * * * six (6) consecutive weeks in the
summer between school years during which school attendance
officers shall not be required to report to work. A school
attendance officer who elects to work at any time during that
period may not be awarded compensatory leave for such work and may
not opt to be absent from work at any time other than during

the * * * six (6) weeks designated by the department unless the
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school attendance officer uses personal leave or major medical
leave accrued under Section 25-3-93 or 25-3-95 for such absence.

(9) The State Department of Education shall provide all
continuing education and training courses that school attendance
cfficers are required to complete under state law or rules and
regulations of the department.

SECTION 9. Section 37-13-91, Mississippi Code of 1972, as

amended by Senate Bill No. 2571, 2014 Regular Session, 1s amended
as follows:

37-13-91. (1) This section shall be referred to as the
"Mississippil Compulsory School Attendance Law."

(2} The following terms as used in this section are defined
as fellows:

{a) "Parent" means the father or mother to whom a child
has been born, or the father or mother by whom a child has been
legally adopted.

(b) "Guardian" means a guardian of the person of a
child, other than a parent, who is legally appointed by a court of
competent jurisdiction.

(c} "Custodian" means any person having the present
care or custody of a child, other than a parent or guardian of the
child.

(d) "School day" means not less than five and one-half

(5-1/2) and not more than eight (8) hours of actual teaching in
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which both teachers and pupils are in regular attendance for
scheduled schoolwork.

(e} "School™ means any public school, including a
charter school, in this state or any nonpublic school in this
state which is in session each school year for at least one
hundred eighty (180) school days, except that the "nonpublic™

school term shall be the number of days that each school shall

require for promotion from grade to grade.

(£) "Compulsory-school-age child" means a child who has
attained or will attain the age of six (6) years on or
before * * * September 1 of the calendar year and who has not
attained the age of seventeen (17} years on or before * * *
September 1 of the calendar year; and shall include any child who
has attained or will attain the age of five (5) years on or
before * * * September 1 and has enrolled in a full-day public
school kindergarten program.

(g) "School attendance officer"” means a person employed
by the State Department of Education pursuant to Section 37-13-89.

{h) "Appropriate school official"™ means the
superintendent of the school district, or his designee, or, in the
case of a nonpublic school, the principal or the headmaster.

(1) T"Nonpublic school" means an institution for the
teaching of children, consisting of a physical plant, whether
owned or leased, including a home, instructicnal staff members and

students, and which is in session each school year. This
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definition shall include, but not be limited to, private, church,
parochial and home instruction programs.

(3) A parent, guardian or custodian of a
compulsory-school-age child in this state shall cause the child to
enroll in and attend a public school or legitimate nonpublic
school for the periocd of time that the child is of compulsory

school age, except under the following circumstances:

(a) When a compulsory-school-age child is physically,
mentally or emotionally incapable of attending school as
determined by the appropriate school official based upon
sufficient medical documentation.

(b) When a compulsory-school-age child is enrolled in
and pursuing a course of special education, remedial education or
education for handicapped or physically or mentally disadvantaged
children.

(¢) When a compulsory-school-age child is being
educated in a legitimate home instruction program.

The parent, guardian or custodian of a compulsory-school-age
child described in this subsection, or the parent, guardian or
custodian of a compulsory-school—-age child attending any charter
school or nonpublic school, or the appropriate school official for
any or all children attending a charter school or nonpublic school
shall complete a "certificate of enrollment” in order to

facilitate the administration of this secticn.
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The form of the certificate of enrollment shall be prepared
by the Office of Compulsory School Attendance Enforcement of the
State Department of Education and shall be designed to obtain the
following information only:

(1) The name, address, telephone number and date
of birth of the compulsory-school-age child;

(1ii) The name, address and telephone number of the

parent, guardian or custodian of the compulsory-school-age child;

(i1ii) A simple description of the type of
education the compulsory-school-age child is receiving and, if the
child is enrolled in a nonpublic school, the name and address of
the school; and

(iv) The signature of the parent, guardian or
custodian of the compulsory-school-age child ox, for any or all
compulsory-school-age child or children attending a charter school
or nonpublic school, the signature of the appropriate school
official and the date signed.

The certificate of enrollment shall be returned to the schoocl
attendance officer where the child resides on or before September
15 of each year. Any parent, guardian or custodian found by the
school attendance officer to be in noncompliance with this section
shall comply, after written notice of the noncompliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
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school within fifteen (15) calendar days after the first day of
the school year as required in subsection (6), the parent or
custodian may, at a later date, enroll the child in a legitimate
nonpublic school or legitimate home instruction program and send
the certificate of enroliment to the school attendance officer and
be in compliance with this subsection.

For the purposes of this subsection, a legitimate nonpublic

school or legitimate home instruction program shall be those not
operated or instituted for the purpose of avoiding ox
circumventing the compulscry attendance law.

(4) An "unlawful absence”™ is an absence for an entire school
day or during part of a school day by a compulscry-school-age
child, which absence is not due to a valid excuse for temporary
nonattendance. For purposes of reporting absenteeism under
subsection (6) of this section, if a compulsory-school-age child
has an absence that is more than thirty-seven percent (37%) of the
instructional day, as fixed by the school board for the school at
which the compulsory-school-age child is enrolled, the child must
be considered absent the entire school day. Days missed from
school due f£o disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the following shall constitute a valid excuse for
temporary nonattendance of a compulsory-school-age child enrolled

in a noncharter public school, provided satisfactory evidence of
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the excuse is provided to the superintendent of the school
district, or his designee:

(a) An absence is excused when the absence results from
the compulsory-school-age child's attendance at an authorized
scheool activity with the prior approval of the superintendent of
the school district, or his designee. These activities may

include field trips, athletic contests, student conventions,

musical festivals and any similar activity.

{b) An absence is excused when the absence results from
illness or injury which prevents the compulsory-school-age child
from being physically able to attend school.

(c) An absence is excused when isolation of a
compul sory-school-age child is ordered by the county health
officer, by the State Board of Health or appropriate school
official.

{d) An absence is excused when it results from the
death or serious illness of a member of the immediate family of a
compulsory-~school-age chiid. The immediate family members of a
compulsory-school-age c¢hild shall include children, spouse,
grandparents, parents, brothers and sisters, including
stepbrothers and stepsisters.

(e} An absence is excused when it results from a
medical or dental appointment of a compulsory-school-age child.

(f) An absence is excused when it results from the

attendance of a compulsory-school-age child at the proceedings of
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a court or an administrative tribunal if the child is a party to
the action or under subpoena as a witnéss.

(g) An absence may be excused if the religion to which
the compulsocry-school-age child or the child's parents adheres,
reguires or suggests the observance of a religious event. The
approvél 6f the absence is within the discretion of the

superintendent of the school district, or his designee, but

approval should be granted unless the religion's observance is of
such duration as to interfere with the education of the child.

(h) An absence may be excused when it is demonstrated
to the satisfaction of the superintendent of the school district,
or his designee, that the purpose of the absence is to take
advantage of a valid educational opportunity such as travel,
including vacations or other family travel. Approval of the
absence must be gained from the superintendent of the school
district, or his designee, before the absence, but the approval
shall not be unreasonably withheld.

{i) An absence may be excused when i1t is demonstrated
to the satisfaction of the superintendent of the schocl district,
or his designee, that conditions are sufficient to warrant the
compulsory-school-age c¢hild's nonattendance. However, no absences
shall be excused by the school district superintendent, or his
designee, when any student suspensions or expulsions cilrcumvent

the intent and spirit of the compulsory attendance law.
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(1) An absence is excused when it results from the
attendance of a compulsory-school-age child participating in
official organized events sponsored by the 4-H or Future Farmers
of America {(FFA). The excuse for the 4-H or FFA event must be
provided in writing to the appropriate school superintendent by
the Extension Agent or High School Agricultural Instructor/FFA

Advisor.

(k) An absence is excused when it results from the
compulsory-school-age child officially being employed to serve as
a page at the State Capitol for the Mississippi House of
Representatives or Senate.

(5) Any parent, guardian or custodian of a
compulsory-school-age child subject to this section who refuses or
willfully fails to perform any of the duties imposed upon him or
her under this section or who intentionally falsifies any
information required to be contained in a certificate of
enrollment, shall be gquilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance with
Section 97-5-39.

Upon prosecution of a parent, guardian or custodian of a
compulsory-school-age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school within eighteen (18)
calendar days after the first day of the school year of the public

school which the child is eligible to attend, or that the child
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has accumulated twelve (12) unlawful absences during the school
year at the public school in which the child has been enrolled,
shall establish a prima facie case that the child's parent,
guardian or custodian is responsible for the absences and has
refused or willfully failed to perform the duties imposed upon him
or her under this section. However, no proceedings under this

section shall be brought against a parent, guardian or custodian

of a compulsory-school-age child unless the school attendance
cfficer has contacted promptly the home of the child and has
provided written notice to¢ the parent, guardian or custodian of
the requirement for the child’'s enrollment c¢r attendance.

(6) If a compulsory-school-age child has not been enrolled
in a school within fifteen (15) calendar days after the first day
cf the schoocl year of the school which the child is eligible to
attend or the child has accumulated five (b)) unlawful absences
during the school year of the public school in which the child is
enrolled, the school district superintendent or his designee shall
report, within two (2) schocl days or within five (5) calendar
days, whichever is less, the absences to the school attendance
officer. The State Department of Education shall prescribe a
uniform method for schools to utilize in reporting the unlawful
absences to the school attendance officer. The superintendent or
his designee, also shall report any student suspensions or student

expulsions to the school attendance officer when they occur.
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(7 When a school attendance officer has made all attempts
to secure enrollment and/or attendance of a compulsory-school-age
child and is unable to effect the enrollment and/or attendance,
the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
competent jurisdiction as it pertains to parent or child.

Sheriffs, deputy sheriffs and municipal law enforcement officers

shall be fully authorized to investigate all cases of
nonattendance and unlawful absences by compulsory-school-age
children, and shall be authorized to file a petition with the
youth court under Section 43-21-451 or file a petition or
information in the court of competent jurisdiction‘as it pertains
to parent or child for violation of this section. The youth court
shall expedite a hearing to make an appropriate adjudication and a
disposition to ensure compliance with the Compulsory School
Attendance Law, and may order the child to enrcll or re-enroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regulations for the purpose of reprimanding any school
superintendents who fail to timely report unexcused absences under

the provisions of this sectiom.
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(9) Notwithstanding any provision or implication herein to
the contrary, it is not the intention of this section to impair
the primary right and the obligation of the parent or parents, or
person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by implication or

otherwise, to the State of Mississippi, any of its officers,

agencies or subdivisions any right or authority to control,
manage, supervise or make any suggestion as to the control,
management or supervision of any private or parochial school or
institution for the education or training of children, of any kind
whatsoever that is not a public school according to the laws of
this state; and this section shall never be construed so as to
grant, by implication or otherwise, any right or authority to any
state agency or other entity to control, manage, supervise,
provide for or affect the operation, management, program,
curriculum, admissions policy or discipline of any such school or
home instruction program.

SECTION 10. Section 37-15-9, Mississippil Code of 1972, as
amended by Senate Bill No. 2571, 2014 Regular Session, is amended
as follows:

37-15-9. (1) Except as provided in subsection (2) and
subject to the provisions of subsection (3) of this section, no
child shall be enrolled or admitted to any kindergarten which is a

part of a public school during any school year unless such child
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will reach his fifth birthday on or before * * * September 1 of
said school year, and no child shall be enrolled or admitted to
the first grade in any public school during any school year unless
such child will reach his sixth birthday on or before * * *
September 1 of said school year. No pupil shall be permanently
enrolled in a public school in the State of Mississippi who

formerly was enrolled in another public or private school within

the state until the cumulative record of the pupil shall have been
received from the school from which he transferred. Should such
record have become lost or destroyed, then it shall be the duty of
the superintendent or principal cf the school where the pupil last
attended school to initiate a new record.

(2) Subject to the provisions of subsection (3) of this
section, any child who transfers from an out—-of-state public or
private school in which that state's law provides for a
first-grade or kindergarten enrollment date subsequent to * * *
September 1, shall be allowed to enroll in the public schools of
Mississippi, at the same grade level as their prior out-of-state
enrollment, if:

{(a) The parent, legal guardian or custodian of such
child was a legal resident of the state from which the child is
transferring;

(b} The out-of-state school from which the child is
transferring is duly accredited by that state's appropriate

accrediting authority:;
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{¢) Such child was legally enrolled in a public or
private school for a minimum of four (4) weeks in the previous
state; and

(d) The superintendent of schools in the applicable
Mississippi school district or the principal of a charter school,
as the case may be, has determined that the child was making

satisfactory educational progress in the previous state.

(3) Wnen any child applies for admission or enrollment in
any public school in the state, the parent, guardian or child, in

the absence of an accompanying parent or guardian, shall indicate

on the school registration form if the enrolling child has been

expelled from any public or private school or is currently a party
to an expulsion proceeding. If it is determined from the child's
cumulative record or application for admission or enrollment that
the child has been expelled, the school district or charter school
may deny the student admission and enrollment until the
superintendent of the school, or his designee, or principal of the
charter school, as the case may be, has reviewed the child's
cumulative record and determined that the child has participated
in successful rehabilitative effofts including, but not limited
to, progress in an alternative scheool or similar program. If the
child is a party to an expulsion proceeding, the child may be
admitted to a public school pending final disposition of the
expulsion proceeding. If the expulsion proceeding results in the

expulsion of the child, the public school may revoke such
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admission to school. If the child was expelled or is a party to
an expulsion proceeding for an act invelving viclence, weapons,
alcohol, illegal drugs or other activity that may result in
expulsion, the school district or charter school shall not be
required to grant admission or enrollment to the child before one
(1) calendar year after the date of the expulsion.

SECTION 11. Section 37-3-83, Mississippi Code of 1972, is

amended as follows:

37-3-83. (1) There is established within the State
Department of Education, using only existing staff and resources,
a School Safety Grant Program, available to all eligible public
achool districts, to assist in financing programs to provide
school safety. However, no monies from the Temporary Assistance
for Needy Families grant may be used for the School Safety Grant
Program.

(2) The school board of each school district, with the
assistance of the State Department of Education School Safety
Center, shall adopt a comprehensive local school district school
safety plan and shall update the plan on an annual basis.

(3) Subject to the extent of appropriations available, the
School Safety Grant Program shall offer any of the following
specific preventive services, and other additional services
appropriate to the most current school district school safety
plan:

(a) Metal detectors;
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(b) Video surveillance cameras, communications
equipment and monitoring equipment for classrooms, school
buildings, school grounds and school buses;

(c) Crisis management/action teams responding to school
violence;

(d) Violence prevention training, conflict resolution

training, and other appropriate training designated by the State

Department of Education for faculty and staff; and
(e) School safety personnel.

(4) Each local school district of this state may annually
apply for school safety grant funds subject to appropriations by
the Legislature. School safety grants shall include a base grant
amount plus an additional amount per student in average daily
attendance in the school or school district. The base grant
amount and amcunt per student shall be determined by the State
Board of Education, subject to specific appropriation therefor by
the Legislature. In order to be eligible for such program, each
local school board desiring to participate shall apply to the
State Department of Education by May 31 before the beginning of
the applicable fiscal year on forms provided by the department,
and shall be required to establish a local School Safety Task
Force to involve members of the community in the school safety
effort. The State Department of Education shall determine by July
1 of each succeeding year which local school districts have

submitted approved applications for school safety grants.
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(5) As part of the School Safety Grant Program, the State
Department of Education may conduct a pilot program to research
the feasibility of using video camera equipment in the classroom
to address the fcollowing:

(a) Determine if video cameras in the classroom reduce
student disciplinary problems;

{p) Enable teachers to present clear and convincing

evidence of a student's disruptive behavicor to the student, the
principal, the superintendent and the student's parents; and

(c) Enable teachers to review teaching performance and
receive diagnostic feedback for developmental purposes.

(6) Any local school district may use
audio/visual-monitoring equipment in classrooms, hallways,
buildings, grounds and buses for the purpose of monitoring school
disciplinary problems.

{7) As a component of the comprehensive local school

district school safety plan required under subsection (2) of this

section, the school board of a school district may adopt and

implement a policy addressing sexual abuse of children, to be

known as "FErin's Law Awareness.” Any policy adopted under this

subsection may include or address, but need not be limited to, the

following:

(a) Methods for increasing teacher, student and

parental awareness of issues regarding sexual abuse of children,

H. B. No. 454
14/HR40/R6795G
Page 39



including knowledge of likely warning signs indicating that a

child may be a wvictim of sexual abuse;

(b) Educational information for parents or guardians,

which may be included in the school handbook, on the warning signs

of a child being abused, along with any needed assistance,

referral or resource information;

(c) Training for school personnel on child sexual

abuse;

(d) Age-appropriate curriculum for students in

prekindergarten through fifth grade;

(e} Actions that a child who is a victim of sexual

abuse should take to obtain assistance and intervention;

(f) Counseling and resources available for students

affected by sexual abuse; and

(g) Emotional and educational support for a child who

has been abused to enable the child to be successful in school.

SECTION 12. This act shall take effect and be in force from

and after its passage.
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