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HOUSE BILL NO. 1318

AN ACT TO AMEND SECTION 7-7-211, MISSISSIPPI CODE COF 1872, TO
AUTHORIZE THE STATE AUDITOR TO CONDUCT PERFORMANCE AND COMPLIANCE
AUDITS OF STATE-FUNDED ECONCMIC DEVELOPMENT PROJECTS; TO AMEND
SECTION 57-61-11, MISSISSIPPI CODE CF 1972, TO SPECIFICALLY
AUTHORIZE AUDITS OF PROJECTS UNDER THE MISSISSIPPI BUSINESS
INVESTMENT ACT AND TO AUTHORIZE THE STATE AUDITOR TO BILL FOR THE
COST OF SUCH AUDITS; TO AMEND SECTION 57-62-9, MISSISSIPPI CODE OF
1972, TO SPECIFICALLY AUTHORIZE AUDITS OF PROJECTS UNDER THE
MISSISSIPPI ADVANTAGE JOBS ACT AND TO AUTHORIZE THE STATE AUDITOR
TO BILL FOR THE COST OF SUCH AUDITS; TO BRING FORWARD SECTION
57-75-15, MISSISSIPPI CODE QF 1972, WHICH GRANTS CERTAIN POWERS TO
THE STATE BOND COMMISSION UNDER THE MAJOR ECONOMIC IMPACT ACT, FOR
PURPOSES OF POSSIBLE AMENDMENT; TO AMEND SECTION 57-85-5,
MISSISSIPPI CODE OF 1972, TO AUTHORIZE THE USE OF MONIES IN THE
MISSISSiPPI RURAL IMPACT FUND TO PAY FOR THE COSTS OF AUDITS CON
PROJECTS CONDUCTED BY THE STATE AUDITOR; TO AMEND SECTION 57-89-7,
MISSISSIPPI CODE OF 1972, TG SPECIFICALLY AUTHORIZE THE STATE
AUDITOR TO CONDUCT AUDITS ON MOTION PICTURE PRODUCTION COMPANIES
RECEIVING RERATES UNDER THE MISSISSIPPI MOTION PICTURE INCENTIVE
ACT; TO AMEND SECTION 57-93-1, MISSISSIPPI CODE OF 1972, TO
SPECIFICALLY AUTHORIZE THE STATE AUDITOR TO CONDUCT AUDITS ON
EXISTING INDUSTRIES RECEIVING A LOAN UNDER THE MISSISSIPPL
EXISTING INDUSTRY PRODUCTIVITY LOAN PROGRAM AND TO BILL FOR THE
COSTS OF SUCH AUDITS; TO AMEND SECTION 57-95-1, MISSISSIPPL CODE
OF 1972, TO SPECIFICALLY AUTHORIZE THE STATE AUDITOR TO CONDUCT
AUDITS ON AT-RISK INDUSTRIES RECEIVING A LOAN UNDER THE
MISSISSIPPI JOB PROTECTTON ACT AND TO BILL FOR THE COSTS OF SUCH
AUDITS; TO AMEND SECTION 69-2-13, MISSISSIPPI CODE OF 1972, TO
AUTHORIZE THE STATE AUDITOR TO BILL THE MISSISSIPPI DEVELOPMENT
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AUTHORITY FOR EXPENSES RELATING TO AUDITS OF BUSINESSES RECEIVING
A LOAN FROM THE EMERGING CROPS FUND; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPIL:

SECTION 1. Section 7-7-211, Mississippi Code of 1972, is
amended as follows:

7-7-211. The department shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of

the state and its subdivisions generally accepted accounting
principles or other accounting principles as promulgated by
nationally recognized professional organizations and to consult
with the State Fiscal Officer in the prescription and
implementation of accounting rules and regulations;

(b) To provide best practices, for all public offices
of regional and local subdivisions of the state, systems of
accounting, budgeting and reporting financial facts relating to
said offices in conformity with legal requirements and with
generally accepted accounting principles or other accounting
principles as promulgated by nationally recognized professional
organizations; to assist such subdivisions in need of assistance
in the installation of such systems; to revise such systems when
deemed necessary, and to report to the Legislature at periodic
times the extent to which each office is maintaining such systems,
along with such recommendations to the Legislature for improvement

as seem desirable;
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(¢y To study and analyze existing managerial policies,
methods, procedures, duties and services of the various state
departments and institutions upon written request of the Governor,
the Legislature or any committee or other body empowered by the
Legislature to make such request to determine whether and where
operations can be eliminated, combined, simplified and improved;

(d) To postaudit each year and, when‘deemed necessary,

preaudit and investigate the financial affairs of the departments,
institutions, boards, commissions or other agencies of state
government, as part of the publication of a comprehensive annual

financial report for the State of Mississippi, or as deemed

necessary by the State Auditor. In complying with the

requirements of this paragraph, the department shall have the
authority to conduct all necessary audit procedures on an interim
and year—end basis;

(e} To postaudit and, when deemed necessary, preaudit
and investigate separately the financial affairs of (1) the
offices, boards and commissions of county governments and any
departments and institutions thereof and therein; (ii) public
school districts, departments of education and junior college
districts; and {iii) any other local offices or agencies which
share revenues derived from taxes or fees imposed by the State
Legislature or receive grants from revenues collected by
governmental divisions of the state; the cost of such audits,

investigations or other services to be paid as follows: Such part
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shall be paid by the state from appropriations made by the
Legislature for the operation of the State Department of Audit as
may exceed the sum of Thirty Dollars (630.00) per man hour for the
services of each staff person engaged in performing the audit or
other service plus the actual cost of any independent specialist
firm contracted by the State Auditor to assist in the performance

of the audit, which sum shall be paid by the county, district,

department, institution or other agency audited out of its general
fund or any other available funds from which such payment is not
prohibited by law. Costs paid for independent specialists or
firms contracted by the State Auditor shall be paid by the audited
entity through the State Auditor to the specialist or firm
conducting the postaudit.

Fach school district in the state shall have its financial
records audited annually, at the end of each fiscal year, either
by the State Auditor or by a certified public accountant approved
by the State Auditor. Beginning with the audits of fiscal year
2010 activity, no certified public accountant shall be selected to
perform the annual audit of a school district who has audited that
district for three (3) or more consecutive years previously.
Certified public accountants shall be selected in a manner
determined by the State Auditor. The school district shall have
the responsibility to pay for the audit, including the review by
the State Auditor of audits performed by certified public

accountants;
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(f) To postaudit and, when deemed necessary, preaudit
and investigate the financial affairs of the levee boards;
agencies created by the Legislature or by executive order of the
Governor; profit or nonprofit business entities administering
programs financed by funds flowing through the State Treasury or
through any of the agencies of the state, or its subdivisions; and

all other public bodies supported by funds derived in part or

wholly from public funds, except municipalities which annually
submit an audit prepared by a qualified certified public
accountant using methods and procedures prescribed by the
department;

(g) To make written demand, when necessary, for the
recovery of any amounts representing public funds improperly
withheld, misappropriated and/or otherwise illegally expended by
an officer, employee or administrative body of any state, county
or other public office, and/or for the recovery of the value of
any public property disposed of in an unlawful manner by a public
officer, employee or administrative body, such demands to be made
(i) upon the person or persons liable for such amounts and upon
the surety on official bond thereof, and/or (ii) upon any
individual, partnership, corporation or association to whom the
illegal expenditure was made or with whom the unlawful disposition
of public property was made, if such individual, partnership,
corporation or association knew or had reason to know through the

exercising of reasonable diligence that the expenditure was
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illegal or the disposition unlawful. Such demand shall be
premised on competent evidence, which shall include at least one
(1) of the following: (1) sworn statements, (ii) written
documentation, (iii) physical evidence, or (iv) reports and
findings of government or other law enforcement agencies. Other
provisions notwithstanding, a demand letter issued pursuant to

this paragraph shall remain confidential by the State Auditor

until the individual against whom the demand letter is being filed
has been served with a copy of such demand letter. If, however,
such individual cannot be notified within fifteen (15) days using
reasonable means and due diligence, such notification shall be
made to the individual's bonding company, if he or she is bonded.
rach such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
department in the amount demanded within thirty (30) days from the
date thereof, together with interest thereon in the sum of one
percent (1%) per month freoem the date such amount or amounts were
improperly withheld, misappropriated and/or otherwise illegally
expended. In the event, however, such person or persons or such
surety shall refuse, neglect or otherwise fail to pay the amount
demanded and the interest due thereon within the allotted thirty
(30) days, the State Auditor shall have the authority and it shall
be his duty to institute suit, and the Attorney General shall
prosecute the same in any court of the state to the end that there

shall be recovered the total of such amounts from the person or
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persons and surety on official bond named therein; and the amounts
so recovered shall be paid into the proper treasury of the state,
county or other public body through the State Auditor. In any
case where written demand is issued to a surety on the official
bond of such person or persons and the surety refuses, neglects or
otherwise fails within one hundred twenty (120) days to either pay

the amount demanded and the interest due thereon or to give the

State Auditor a written response with specific reasons for
nonpayment, then the surety shall be subject to a civil penalty in
an amqunt of twelve percent (12%) of the bond, not to exceed Ten
Thousand Dollars ($10,000.00), to be deposited into the State
General Fund;

(h) To investigate any alleged or suspected violation
of the laws of the state by any officer or employee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equipment or other property belonging
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient eithexr to prove oOr
disprove the existence of such alleged or suspected violations.
The Department of Investigation of the State Department of Audit
may investigate, for the purpose of prosecution, any suspected
criminal violation of the provisions of this chapter. For the
purpose of administration and enforcement of this chaptex, the
enforcement employees of the Department of Investigation of the

State Department of Audit have the powers of a law enforcement
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officer of this state, and shall be empowered to make arrests and
to serve and execute search warrants and other valid legal process
anywhere within the State of Mississippi. All enforcement
employees of the Department of Investigation of the State
Department of Audit hired on or after July 1, 1993, shall be
required to complete the Law Enforcement Officers Training Program

and_shall meet the standards of the program;

(1) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery oOr circuit court, in termtime
or in vacation, to examine the records, documents or other
evidence of persons, firms, corporations or any other entities
insofar as such records, documents or other evidence relate to
dealings with any state, county or other public entity. The
circuit or chancery judge must serve the county in which the
records, documents 0T other evidence is located; or where all or
part of the transaction or transactions occurred which are the
subject of the subpoena;

{4) In any instances in which the State Auditor is or
shall be authorized or required to examine or audit, whether
preaudit or postaudit, any books, ledgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or more political subdivisions or parts thereof or
any combination thereof, or any school district, including
activity funds thereof, it shall be sufficient compliance

therewith, in the discretion of the State Auditor, that such
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examination or audit be made from the report of any audit or other
examination certified by a certified public accountant and
prepared by or under the supervision of such certified public
accountant. Such audits shall be made in accordance with
generally accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such

sudits shall conform to the format prescribed by the State

Auditor. All files, working papers, notes, correspondence and all
other data compiled during the course of the audit shall be
available, without cost, to the qtate Auditor for examination and
abstracting during the normal business hours of any business day.
The expense of such certified reports shall be borne by the
respective hospital, or any available school district funds other
than minimum program funds, subject to examination or audit. The
gtate Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such examination or audit
from the books, ledgers, accounts Or other records involved as may
be appropriate and authorized by law;

(k} The State Auditor shall have the authority to
contract with gualified public accounting firms to perform
selected audits reguired in paragraphs (d)y, (e), (f) and {3) of
this section, if funds are made available for such contracts by
the Legislature, or if funds are available from the governmental
entity covered by paragraphs (d), (e}, (f) and (J). Such audits

shall be made in accordance with generally accepted standards of
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auditing. All files, working papers, notes, correspondence and
all other data compiled during the course of the audit shall be
available, without cost, to the atate Auditor for examination and
abstracting during the normal business hours of any business day;
(1} The State Auditor shall have the authority to
establish training courses and programs for the personnel of the

various state and local governmental entities under the

jurisdiction of the Office of the State Auditor. The training
courses and programs shall include, but not be limited to, topics
on internal control of funds, property and equipment control and
inventory, governmental accounting and financiai reporting, and
internal auditing. The State Auditor is authorized to charge a
fee from the participants of these courses and programs, which fee
shall be deposited into the Department of Audit Special Fund.
atate and local governmental entities are authorized to pay such
fee and any travel expenses out of their general funds or any
other available funds from which such payment is not prohibited by
law;

(m) Upon written request by the Governor or any member
of the State Legislature, the State Auditor may audit any state
funds and/or state and federal funds received by any nonprofit
corporation incorporated under the laws of this state;

(n) To conduct performance audits of personal or

professional service contracts by state agencies on a random
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sampling basis, or upon request of the State Personal Service
Contract Review Board under gection 25-9-120(3) * * *; and

(o) At the discretion of the State Auditor, the Auditor

may conduct risk assessments, as well as performance and

compliance audits based on Generally Accepted Government Auditing

gtandards (GAGAS) cf any state-funded economic development program

authorized under Title 57, Mississippi Code of 1972. After risk

assessments or program audits; the State Auditor may conduct

audits of those projects deemed high-risk, specifically as they

identify any potential wrongdoing or noncompliance based on

objectives of the_economic development program. The Auditor is

granted authority to gather, audit and review data and informatiocon

from the Mississippi Development Authority or any of its agents,

the Department of Revenue, and when necessary under this

paragraph, the recipient business or businesgesg or any other

private, public or nonprofit entity with information relevant to

the audit project._  The maximum amount the State Auditor may bill

the oversight agency under this paragraph in any fiscal vear is

One Hundred Thousand Dollars ($100,000,00), based on reagsonable

and necessary expenses.

SECTION 2. Section 57-61-11, Mississippi Code of 1972, is
amended as follows:

57-61-11. The Mississippl Development Authority shall
establish such guidelines, rules and requlations for the repayment

of funds loaned pursuant to this chapter as may be necessary.
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These provisions shall include, but not be limited to, the
following:

(a) TFunds may be loaned for a maximum of ten (10} years
or the estimated useful life of the property as established by the
United States Department of Treasury, whichever is greater.

(b} The rate of interest charged by the Mississippi

Development Authority for improvements not on publicly owned

property may be negotiated by the Mississippi Development
Authority.

(c) For all improvements funded through this chapter
which occur on publicly owned property, repayment of funds loaned
may, in the discretion of the Mississippi Development Authority,
involve only the principal amount loaned with no interest charged
thereon.

(d) An audit by a certified public accountant of all
costs of a project hereunder must be submitted to the Mississippil
Development Authority not later than ninety (90) days after a
project's completion. Such an audit shall certify that all of the
funds loaned or granted pursuant to this chapter were disbursed in
accordance with the terms of this chapter and shall be paid for by

the private company benefited by the project. In addition to the

audit required under this paragraph, the State Auditor may conduct

performance and compliance audits under this_chapter according to

Section 7-7-211(o) and may bill the oversight agency.
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(e) Notwithstanding the foregoing, in the case of an
application under Section 57-61-9(5) (a), the guidelines shall
include, but not be limited to, the following:

(1) Funds may be loaned for a maximum of twenty
(20) years, or the estimated useful life of improvements on the
land areas of the port, whichever is greater.

{ii) The rate of interest charged by the

Mississippi Development Authority for loans for port projects may
be negotiated by the Mississippi Development Authority and shall
be consistent with Section 57-61-11(b) and (c).

(i1i) The total of grants and loans to any one (1)
state—owned port made pursuant To an application under Section
57-61-9(5) (a} shall not exceed Twenty Million Dollars
($20,000,000.00) .

(iv) Before any lcan or grant may be made under
Saction 57-61-9(5}) (a) to a state—owned port bordering the Gulf of
Mexico, the applicant shall make adequate assurance to the
Mississippli Development Authority that federal participation in
the cost of the project or projects has been committed contingent
only upon availability of local participation in accordance with
federal guidelines.

(v) Notwithstanding any provision of this chapter
fo the contrary, the Mississippi Development Authority shall
utilize not more than Four Million Dollars ($4,000,000.00) out of

the proceeds of bonds authorized to be issued in this chapter to
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be made available as interest-bearing loans to state—owned ports
for the purpose of repalring, renovating, maintaining and
improving the state-owned port. The Mississippl Development
Authority shall establish an amortization schedule for the
repayment of any loans made pursuant to this subparagraph. The
state—owned port shall not spend any revenues for other purposes

unless payments on the loan are being timely made according to the

amortization schedule. The match requirements of this section and
Section 57-61-9 shall not apply to any loan made pursuant to this
subparagraph.

(f) Notwithstanding any provision of this chapter to
the contrary, the Mississippi Development Authority shall utilize
not more than Three Million Dollars ($3,000,006.00}) out of the
proceeds of bonds authorized to be issued in this chapter for the
purpese of making loans to municipalities operating county-owned
ports or municipally owned ports for the purpose of acguiring
land, buildings and other improvements and for repairing,
renovating, maintaining and improving such ports. The Mississippil
Development Authority shall establish an amortization schedule for
the repayment of any loans made pursuant to this paragraph (f). A
municipality shall not spend any port revenues for other purposes
unless payments on the loan are being timely made according to the
amortization schedule.

SECTION 3. Section 57-62-9, Mississippi Code of 1972, is
amended as follows:
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[For businesses or industries that received or applied for
incentive payments prior to July 1, 2005, this section shall read
as follows:]

57-62-9. (1) Except as otherwise provided in this section,
a qualified business or industry that meets the qualifications
specified in this chapter may receive quarterly incentive payments

for a period not to exceed ten (10) years from the Department of

Revenue pursuant to the provisions of this chapter in an amount
which shall be equal to the net benefit rate multiplied by the
actual gross payroll of new direct jobs for a calendar quarter as
verified by the Mississippi Department of Employment Security, but
not to exceed the amount of money previously paid into the fund by
the employer. A qualified business or industry that is a project
as defined in Section 57-75-5{f) {iv)1 may elect the date upon
which the ten-year period will begin. such date may not be later
than sixty (60) months after the date the business or industry
applied for incentive payments.

(2) {a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to
recelive incentive.payments for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(i) The qualified business or industry creates at

least three thousand (3,000) new direct jobs within five (5) years
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after the date the business or industry commences commercial
production;

(i1) Within five (5) years after the date the
pusiness or industry commences commercial production, the average
annual wage of the jobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or

the most recently published average annual wage of the county in

which the qualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the time of
creation of the minimum number of jobs, and the threshold
established at that time will remain constant for the duration of
the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (a) for four (4) consecutive calendar
guarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5{f) {iv)1 and qualified to recelve
incentive payments for.the additional period provided in paragraph
{a) of this subsection (2} may apply to the MDA to recelve

incentive payments for an additional period not to exceed ten (10)
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years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(i) The gqualified business or industry creates at
least four thousand (4,000) new direct Jjobs after gqualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.

For purposes of determining whether the business or industry meets

the minimum jobs requirement of this subparagraph (i), the number
of jobs the business or industry created in order to meet the
minimum jobs requirement of paragraph {a) of this subsection (2)
shall be subtracted from the minimum jobs requirement of this
subparagraph (i);

(ii) The average annual wage of the jobs is at
least one hundred fifty percent (150%) of the most recently
published state average annual wage or the most recently published
average annual wage of the county in which the qualified business
or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county
whichever is appropriate, at the time of creation of the minimum
number of jobs, and the threshold established at that time will
remain constant for the duration of the additional period; and

(iii) The qualified business or industry meets and

maintains the job and wage requirements of subparagraphs (i) and
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(ii) of this paragraph (b) for four (4) consecutive calendar
quarters.

(3) In order to receive incentive payments, an establishment
" shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) In order to qualify to receive such payments, the

establishment applying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to Mississippi income taxes, of at least one
hundred twenty-five percent (125%) of the most recently published
state average annual wage or the most recently published average
annual wage of the county in which the qualified business or
industry is located as determined by the Mississippi Department of
Employment Security, whichever is the lesser. The criteria for
this requirement shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must create and maintain a
minimum of ten (10} full-time jobs in counties that have an
average unemployment rate over the previous twelve-month period
which is at least one hundred fifty percent (150%) of the most

recently published state unemployment rate, as determined by the
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Mississippi Department of Employment Security or in Tier Three
counties as determined under Section 57-73-21. 1In all other
counties, the business or industry must create and maintain a
minimum of twenty-five (25) full-time jobs. The criteria for this
requirement shall be based on the designation of the county at the
time of the application. The threshold established upon the

application will remain constant for the duration of the project.

The business or industry must meet its job creation commitment
within twenty-four (24) months of the application approval.
However, if the qualified business or industry ig applying for
incentive payments for an additional period under subsection (2)
of this section, the business or industry must comply with the
applicable job and wage requirements of subsection (2) of this
section.

(5) The MDA shall determine if the applicant is gqualified to
receive incentive payments. If the applicant is determined to be
gqualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determine the estimated net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estimate the amount of gross payroll for the
period. If the applicant is determined to be qualified to receive
incentive payments for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determine the estimated net direct state benefits and the net

benefit rate applicable for the appropriate additional period and
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to estimate the amount of gross payroll for the additional period.
In conducting such cost/benefit analysis, the MDA shall congider
quantitative factors, such as the anticipated level of new tax
revenues to the state along with the cost to the state of the
qualified business or industry, and such other criteria as deemed
appropriate by the MDA, including the adequacy of retirement

benefits that the business or industry provides to individuals it

employs in new direct jobs in this state. In no event shall
incentive payments, cumulatively, exceed the estimated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreement shall be deemed to exist between
the qualified business or industry and the State of Mississippi,
requiring the continued incentive payment to be made as long as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The Department of Revenue may require the qualified
business or industry to submit such additional information as may
be necessary to administer the provisions of this chapter. The
qualified business or industry shall report to the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.

In addition, the State Auditor may conduct performance and
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compliance audits under this chapter according to Section

7-7-211 (o) and may bill the oversighli_ agency.

(7) If the qualified business or industry is located in an
area Lthat has been declared by the Governor to be a disaster area
and as a result of the disaster the business or industry is unable
fo create or maintain the full-time jobs required by this sgection:

(a} The Commissicner of Revenue may extend the period

of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;

{b) The Commissioner of Revenue may waive the
requirement that a certain number of jobs be maintained for a
period of time not to exceed twenty-four (24) months; and

(¢) The MDA may extend the period of time within which
the -jobs must be created for a period of time not to exceed
twenty-four (24) months.

[For businesses or industries that received or applied for
incentive payments from and after July 1, 2005, but prior to July
1, 2010, this section shall read as follows:]

57-62-9. {1) {a) Except as otherwise provided in this
section, a gualified business or industry that meets the
qualifications specified in this chapter may receive quarterly
incentive payments for a period not to exceed ten (10) years from
the Department of Revenue pursuant to the provisions of this
chapter in an amount which shall be equal to the net benefit rate

multiplied by the actual gross payroll of new direct jobs for a
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calendar quarter as verified by the Mississippli Department of
Employment Security, but not to exceed:

(i) Ninety percent (90%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits which are

not subject to Mississippl income taxes, of at least one hundred

seventy-five percent (175%) of the most recently published state

average annual wage or the most recently published average annual
wage of the county in which the qualified business or industry is
located as determined by the Mississippi Department of Employment
Security, whichever is the lesser;

(1i) Eighty percent (80%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits which are
not subject to Mississippi income taxes, of at least one hundred
twenty-five percent (125%) but less than one hundred seventy-five
percent (175%) of the most recently published state average annual
wage or the most recently published average annual wage of the
county in which the qualified business or industry is located as
determined by the Mississippi Department of Fmployment Security,
whichever is the lesser; or

(iii) Seventy percent (70%) of the amount of money
previously paid into the fund by the employer if the employer
provides an average annual salary, excluding benefits whiﬁh are

not subject to Mississippil income taxes, of less than one hundred
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twenty-five percent (125%) of the most recently published state
average annual wage or the most recently published average annual
wage of the county in which the qualified business or industry is
located as determined by the Mississippi Department of Employment
Security, whichever is the lesser.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f} (iv)1 may elect the date upon

which the ten-year period will begin. Such date may not be later
than sixty (60) months after the date the business or industry
applied for incentive payments.

{2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to
receive incentive payments for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(i) The qualified business or industry creates at
least three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences commercial
production;

(ii) Within five (5) years after the date the
business or industry commences commercial production, the average
annual wage of the jobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in

which the qualified business or industry is located as determined
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by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage oOr the average
annual wage of the county whichever is appropriate, at the time of
creation of the minimum number of jobs, and the threshold
established at that time will remain constant for the duration of

the additional period; and

(iii) The qualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (a) for four (4) consecutive calendar
quarters.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l and gualified to receive
incentive payments for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive payments for an additional period not Lo exceed ten (10)
vears beyond the expiration date of the additional period provided
in paragraph {a) of this subsection (2y 4if:

(i) The qualified business or industry creates at
least four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determining whether the business or industry meets
the minimum jobs requirement of this subparagraph (i), the number

of jobs the business or industry created in order to meet the
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minimum jobs requirement of paragraph (a) of this subsection (2)
shall be subtracted from the minimum jobs requirement of this
subparagraph {i):

(ii) The average annual wage of the jobs 1is at
least one hundred fifty percent (150%) of the most recently
published state average annual wage or the most recently published

average annual wage of the county in which the qualified business

or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county
whichever is appropriate, at the time of creation of the minimum
number of jobs, and the threshoid established at that time will
remain constant for the duration of the additional period; and

(iii) The gualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (b) for four {4) consecutive calendar
quarters.

(3) In order to receive incentive payments, an establishment
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4) (a) In order to qualify to receive such payments, the
establishment applying shall be required to meet the definition of

the term "qualified business or industry";
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(b) The criteria for the average annual salary
requirement shall be based upon the state average annual wage or
the average annual wage of the county whichever is appropriate, at
the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must meet its job creation

commitment within twenty-four (24) months of the application

approval. However, if the qualified business or industry is
applying for incentive payments for an additional period under
subsection (2} of this section, the business or industry must
comply with the applicable job and wage requirements of subsection
{(2) of this section.

(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive payments.

(b} If the applicant is determined to be qualified to
receive incentive payments for an additional period under
subsection (2) of this section, the MDA shall conduct a
cost /benefit analysis to determine the estimated net direct state
benefits and the net benefit rate applicable for the appropriate
additional period and to estimate the amount of gross payroll for
the additional period. In conducting such cost/benefit analysis,
the MDA shall consider quantitative factors, such as the
anticipated level of new tax revenues ToO the state along with the
cost to the state of the qualified business or industry, and such

other criteria as deemed appropriate by the MDA, including the
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adequacy of retirement benefits that the business or industry
provides to individuals it employs in new direct jobs 1n this
state. In no event shall incentive payments, cumulatively, exceed
the estimated net direct state benefits. Once the qualified
business or industry is approved by the MDA, an agreement shall be
deemed to exist between the qualified business or industry and the

State of Mississippi, requiring the continued incentive payment to

be made as long as the qualified business or industry retains its
eligibility.

(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approﬁed application and the estimated net direct state
benefits. The Department of Revenue may require the qualified
pbusiness or industry to submit such additional information as may
be necessary to administer the provisions of this chapter. The
qualified business or industry shall report tTo the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.

In addition, the State Auditor mav conduct performance and

compliance audits under this chapter according to Section

7-7-211(0) and may bill the oversight agency.

(7) If the gualified business or industry is located in an

area that has been declared by the Governor to be a disaster area
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and as a result of the disaster the business or industry is unable
to create or maintain the full-time jobs required by this section:
(a) The Commissioner of Revenue may extend the period
of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;
(b) The Commissioner of Revenue may waive the

requirement that a certain number of jobs be maintained for a

period of time not to exceed twenty-four (24) months; and

(c) The MDA may extend the period of time within which
the jobs must be created for a period of time not to exceed
twenty-four (24) months.

[For businesses or industries that apply for incentive
payments from and after July 1, 2010, this section shall read as
follows:]

57-62-9. (1) {(a) Except as otherwise provided in this
section, a gualified business or industry that meets the
qualifications specified in this chapter may receive quarterly
incentive payments for a period not to exceed ten (10) years from
the Department of Revenue pursuant to the provisions of this
chapter in an amount which shall be equal to ninety percent (920%)
of the amount of actual income tax withheld for employees with new
direct jobs, but in no event more than four percent (4%) of the
total annual salary paid for new direct jobs during such period,
excluding benefits which are not subject to Mississippi income
taxes.
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(b) A qualified business or industry that is a project
as defined in Section 57-75-5{(f) (iv)1l may elect the date upon
which the ten-year period will begin. Such date may not be later
than sixty (60) months after the date the business or industry
applied for incentive payments.

{c) A gualified business or industry as defined in

Section 57-62-5(a) (iii) may elect the date upon which the ten-year

period will begin and may elect to begin receiving incentive
payments as early as the second quarter after that date.
Tncentive payments will be calculated on all jobs above the
existing number of jobs as of the date the MDA determines that the
applicant is gualified to receive incentive payments. In the
event that the qualified business or industry falls below the
number of existing jobs at the time of determination that the
applicant is qualified to receive the incentive payment, the
incentive payment shall cease until the qualified business or
industry once again exceeds that number. If after forty-eight
(48) months, the gqualified business or industry has failed to
create at least three thousand (3,000) new direct jobs, incentive
payments shall cease and the qualified business or industry shall
not be qualified to receive further incentive payments.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f) (iv)1l may apply to the MDA to

receive incentive payments for an additional period not to exceed
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five (5) years beyond the expiration date of the initial ten-year
pericd if:

(i) The qualified business or industry creates at
least three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences commercial
production;

(ii1) Within five (b) years after the date the

business or industry commences commercial production, the average
annual wage of the Jjobs is at least one hundred fifty percent
(150%) of the most recently published state average annual wage or
the most recently published average annual wage of the county in
which the gqualified business or industry is located as determined
by the Mississippi Department of Employment Security, whichever is
the lesser. The criteria for the average annual wage requirement
shall be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the time of
creation of the minimum number of jobs, and the threshold
established at that time will remain constant for the duration of
the additional periocd; and
(1ii) The qualified business or industry meets and

maintains the job and wage requirements of subparagraphs (i) and
(ii) of this paragraph (a) for four (4) consecutive calendar
guarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f) {iv)1l and gualified to receive
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incentive payments for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
incentive payments for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(i} The gualified business or industry creates at

least four thousand (4,000) new direct jobs after qualifying for

the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determining whether the business or industry meets
the minimum jobs requirement of this subparagraph (i), the number
of jobs the business or industry created in order to meet the
minimum jobs requirement of paragraph (a) of this subsection (2)
shall be subtracted from the minimum jobs reguirement of this
subparagraph (1)

(ii) The average annual wage of the jobs is at
least one hundred fifty percent (150%) of the most recently
published state average annual wage or the most recently published
average annual wage of the county in which the qualified business
or industry is located as determined by the Mississippi Department
of Employment Security, whichever is the lesser. The criteria for
the average annual wage requirement shall be based upon the state
average annual wage or the average annual wage of the county

whichever is appropriate, at the time of creation of the minimam
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number of jobs, and the threshold established at that time will
remain constant for the duration of the additional period; and

(ii1i) The gualified business or industry meets and
maintains the job and wage requirements of subparagraphs (i) and
(ii)} of this paragraph (b} for four (4) consecutive calendar
guarters.

(3) In order to receive incentive payments, an establishment

shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determine if the applicant is qualified.

(4} (a) In order to qualify to receive such payments, the
establishment applying shall be required to meet the definition of
the term "qgualified business or industry";

(b} The criteria for the average annual salary
requirement shall be based upon the state average annual wage or
the average annual wage of the county whichever is appropriate, at
the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c} Except as otherwise provided for a qualified
business or industry as defined in Section 57-62-5(a) (iii), the
business or industry must meet its Jjob creation commitment within
twenty-four (24) months of the application approval. However, if
the qualified business or industry is applying for incentive

payments for an additional period under subsection (2) of this
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section, the business or industry must comply with the applicable
iob and wage requirements of subsection (2) of this section.
(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive payments.
(b)Y If the applicant is determined to be qualified to
receive incentive payments for an additional period under

subsection (2) of this section, the MDA shall conduct an analysis

to estimate the amount of gross payroll for the appropriate
additional peried. Incentive payments, cumulatively, shall not
exceed ninety percent (90%) of the amcunt of actual income tax
withheld for employees with new direct jobs, but in no event more
than four percent (4%) of the total annual salary paid for new
direct jobs during the additional period, excluding benefits which
are not subject to Mississippi income taxes. Once the qualified
business or industry is approved by the MDA, an agreement shall be
deemed to exist between the qualified business or industry and the
State of Mississippi, requiring the continued incentive payment to
be made as long as the qualified business or industry retains its
eligibility.

{(6) Upon approval of such an application, the MDA shall
notify the Department of Revenue and shall provide it with a copy
of the approved application and the minimum job and salary
requirements. The Department of Revenue may require the qualified
business or industry to submit such additional information as may

be necessary to administer the provisions of this chapter. The
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gualified business or industry shall report to the Department of
Revenue periodically to show its continued eligibility for
incentive payments. The qualified business or industry may be
audited by the Department of Revenue to verify such eligibility.

In addition, the State Auditer may conduct performance and

compliance audits under this chapter according to Section

7-7-211{0) and mav bill the oversight agency.

{7) Tf the gualified business or industry is located in an
area that has been declared by the Governor to be a disaster area
and as a result of the disaster the business or industry is unable
to create or maintain the full-time jobs required by this section:

{a) The Commissioner of Revenue may extend the period
of time that the business or industry may receive incentive
payments for a period of time not to exceed two (2) years;

(b) The Commissioner of Revenue may waive the
requirement that a certain number of jobs be maintained for a
period of time not to exceed twenty-four (24) months; and

(c) The MDA may extend the period of time within which
the jobs must be created for a period of time not to exceed
twenty-four (24) months.

SECTION 4. Section 57-75-15, Mississippi Code of 1972, is
brought forward as follows:

[Through June 30, 2014, this section shall read as follows:]

57-75-15. (1) Upon notification to the authority by the

enterprise that the state has been finally selected as the site
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for the project, the State Bond Commission shall have the power
and is hereby authorized and directed, upon receipt of a
declaration from the authority as hereinafter provided, to borrow
money and issue general obligation bonds of the state in one or
more series for the purposes herein set out. Upon such
notification, the authority may thereafter from time to time

declare the necessity for the issuance of general obligation bonds

as authorized by this section and forward such declaration to the
State Bond Commission, provided that before such notification, the
authority may enter into agreements with the United States
government, private companies and others that will commit the
authority to direct the State Bond Commission to issue bonds for
eligible undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration from the authority,
the State Bond Commission shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such
declaration pursuant to authority granted in this section.

(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f) (i) shall not exceed
an aggregate principal amount in the sum of Sixty-seven Million
Three Hundred Fifty Thousand Dollars ($67,350,000.00).

(b) Bonds issued under the authority of this section

for projects as defined in Section 57-75-5(f) (ii) shall not exceed
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Sixty-three Million Dollars ($63,000,000.00). The authority, with
the express direction of the State Bond Commission, is authorized
to expend any remaining proceeds of bonds issued under the
authority of this act prior to January 1, 1298, for the purpose of
financing projects as then defined in Section 57-75-5(f) (ii) or
for any other projects as defined in Section 57-75-5(f) (i1}, as it

may be amended from time to time. No bonds shall be issued under

this paragraph (b) until the State Bond Commission by resolution
adopts a finding that the issuance of such bonds will improve,
expand or otherwise enhance the military installation, its support
areas or military operations, or will provide employment
opportunities to replace those lost by closure or reductions in
operations at the military installation or will support critical
studies or investigations authorized by Section 57-75-5(f) {i1i).

{c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f) (iii} shall not
exceed Ten Million Dollars ($10,000,000.00). No bonds shall be
issued under this paragraph after December 31, 1996.

(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (iv) shall not exceed
Three Hundred Fifty-one Million Dollars ($351,000,000.00). An
additional amount of bonds in an amount not to exceed Twelve
Million Five Hundred Thousand Dollars ($12,500,000.00) may be
issued under the authority of this section for the purpose of

defraying costs associated with the construction of surface water
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transmission lines for a project defined in Section 57-75-5(f) (iv)
or for any facility related to the project. No bonds shall be
issued under this paragraph after June 30, 2005.

{e) Bonds issued under the authority cof this section
for projects defined in Section 57-75-5(f) (v) and for facilities
related to such projects shall not exceed Thirty-eight Million

Five Hundred Thousand Dollars ($38,500,000.00). No bonds shall be

issued under this paragraph after April 1, 2005.

(f) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (vii) shall not exceed
Five Million Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2006.

(g} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (viil) shall not exceed
Four Million Five Hundred Thousand Dollars ($4,500,000.00). No
bonds shall be issued under this paragraph after June 30, 2008.

{h) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) {ix) shall not exceed
Five Million Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2007.

(1} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) () shall not exceed
Five Million Dellars ($5,000,000.00). No bonds shall be issued

under this paragraph after April 1, Z2005.

. B. No. 1318
14/HR40/R1370PH
Page 37



() Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xii) shall not exceed
Thirty-three Million Dollars ($33,000,000.00). The amount of
bonds that may be issued under this paragraph for projects defined
in Section 57-75-5(f) (xii) may be reduced by the amount of any
federal or local funds made available for such proiects. No bonds

shall be issued under this paragraph until local governments in or

near the county in which the project is located have irrevocably
committed funds to the project in an amount of not less than Two
Million Five Hundred Thousand Dollars ($2,500,000.00) in the
aggregate; however, this irrevocable commitment requirement may be
waived by the authority upon a finding that due to the unforeseen
circumstances created by Hurricane Katrina, the local governments
are unable to comply with such commitment. No bonds shall be
igsued under this paragraph after June 30, 2008.

{k) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (x1ii) shall not exceed
Three Million Dollars ($3,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2009.

(1} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xiv) shall not exceed
Twenty-four Million Dollars ($24,000,000.00). WNo bonds shall be
issued under this paragraph until local governments in the county
in which the project is located have irrevocably committed funds

to the project in an amount of not less than Two Million Dollars
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($2,000,000.00). No bonds shall be issued under this paragraph
after June 30, 2009.

{m) Bonds issued under the authority of this saction
for projects defined in Section 57-75-5(f) (xv) shall not exceed
Five Hundred Thousand Dollars ($500,000.00). No bonds shall be
issued under this paragraph after June 30, 2009.

(n) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f) (xvi} shall not exceead
Ten Million Dollars {($10,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2011.

(o) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) {(xvii) shall not exceed
Three Million Five Hundred Thousand Dollars ($3,500,000.00). No
bonds shall be issued under this paragraph after June 30, 201G.

(p) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xviii) shall not exceed
Ninety-six Million Dollars ($96,000,000.00). Wo bonds shall be
issued under this paragraph after June 30, 2011.

{q) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xix) shall not exceed
Fifteen Million Dollars ($15,000,000.00). ©No bonds shall be
issued under this paragraph after June 30, 2012.

(r) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f) (xx) shall not exceed
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Twenty-three Million Dollars ($23,000,000.00). No bonds shall be
issued under this paragraph after April 25, 2013.

(s) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxi) shall not exceed
Two Hundred Ninety-three Million Nine Hundred Thousand Dollars
($293,900,000.00). No bonds shall be issued under this paragraph

after July 1, 2020.

(t) Bonds issued under the authority of this section
for Tier One suppliers shall not exceed Thirty Million Dollars
($30,000,000.00). No bonds shall be issued under this paragraph
after July 1, 2020.

{(u} Bonds issued under the authority of this sectilon
for projects defined in Section 57-75-5 (L) (xxii) shall not exceed
Forty-eight Million Four Hundred Thousand Dollars
($48,400,000.00). No bonds shall be issued under this paragraph
after July 1, 2020.

(v) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxiii) shall not exceed
Eighty-eight Million Two Hundred Fifty Thousand Dollars
($88,250,000.00). No bonds shall be issued under this paragraph
after July 1, 2009.

(w) Bonds issued under the authority of this section
for projects defined in Section E7-75-5(f) (xxiv) shall not exceed
Thirteen Million Dollars ($13,000,000.00). No bonds shall be

issued under this paragraph after July 1, 2020.
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(x) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) {(xxv) shall not exceed
Twenty-five Million Dollars ($25,000,000.00). No bonds shall be
issued under this paragraph after July 1, 2017.

(y) Bonds issued under the authority of this section
for proijects defined in Section 57-75-5(f) (xxvi) shall not exceed

Thirty-five Million One Hundred Thousand Dollars ($35,100,000.00).

No bonds shall be issued under this paragraph after July 1, 2021.

(z) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxvii) shall not exceed
Fifty Million Dollars ($50,000,000.00). No bonds shall be isgsued
under this paragraph after April 25, 2013.

(aa) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxviii) shall not
exceed One Hundred Thirty Million Dollars ($130,000,000.00). No
bonds shall be issued under this paragraph after July 1, 2023.

(4) (a) The proceeds from the sale of the honds igsued
under this section may be applied for the following purposes:

(i) Defraying all or any designated portion of the
costs incurred with respect to acquisition, planning, design,
construction, installation, rehabilitation, improvement,
relocation and with respect to state-owned properly, operation and
maintenance of the project and any facility related to the project
located within the project area, including costs of design and

engineering, all costs incurred to provide land, easements and
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rights-of-way, relocation costs with respect to the project and
with respect to any facility related to the project located within
the project area, and costs assoclated with mitigation of
environmental impacts and environmental impact studies;

(1ii) Defraying the cost of providing for the
recruitment, screening, selection, training or retraining of

employees, candidates for employment or replacement employees of

the project and any related activity;

(iii) Reimbursing the Mississippi Development
Authority for expenses it incurred in regard to projects defined
in Section 57-75-5(f) (iv) prior to November 6, 2000. The
Mississippi Development Authority shall submit an itemized list of
expenses it incurred in regard to such projects to the Chairmen of
the Finance and Appropriations Committees of the Senate and the
Chairﬁen of the Ways and Means and Appropriations Committees of
the House of Representatives;

(iv) Providing grants to enterprises operating
projects defined in Section 57-75-5(Ff) (iv)1l:

(v) Paying any warranty made by the authority
regarding site work for a project defined in Section
57-75-5(f) {(iv) 1:

(vi) Defraying the cost of marketing and promotion
of a project as defined in Section 57-75-5(f) (iv)1l, Section
57-75-5(f) (xxi) or_Section 57-75-5{(f) (xxii). The authority shall
submit an itemized list of costs incurred for marketing and
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promotion of such'project to the Chairmen of the Finance and
Appropriations Committees of the Senate and the Chairmen of the
Ways and Means and Appropriations Committees of the House of
Representatives;

(vii) Providing for the payment of interest on the
bonds;

(viii) Providing debt service reserves;

{(ix) Paying underwriters' discount, original issue
discount, accountants' fees, enginecrs' fees, attorneys' fees,
rating agency fees and other fees and expenses in connection with
the issuance of the bonds;

(x) For purposes authorized in paragraphs (b),
(c), (d), (e), (£), (g), (h), (1), (), (k), (1) and (m) of this
subsection (4);

(xi) Providing grants to enterprises operating
projects defined in Section 57-75-5(f) (v), or, in connection with
a facility related to such a project, for any purposes deemed by
the authority in its sole discretion to be necessary and
appropriate;

{x11) Providing grant funds or loans to a public
agency or an enterprise owning, leasing or operating a project
defined in Section 57-75-5(f) (ii);

{(xiii) Providing grant funds or loans to an
enterprise owning, leasing or operating a project defined in
Section 57-75-5(f) (xiv);
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(xiv) Providing grants, loans and payments to or
for the benefit of an enterprise owning or operating a project
defined in Section 57-75-5(f) (xviii);

(xv) Purchasing equipment for a project defined in
Section 57-75-5(f) (viii) subject to such terms and conditions as
the authority considers necessary and appropriate;

{(xvi) Providing grant funds to an enterprise

developing or owning a project defined in Section 57-75-5(f) (xx);

(xvii) Providing grants for projects as authorized
in Section 57-75-11(kk), (11), (mm) and (uu), or, in connection
with a facility related to such a project, for any purposes deemed
by the authority in its sole discretion to be necessary and
appropriate;

{(xviii) Providing grants for projects as
authorized in Section 57-75-11(pp) for any purposes deemed by the
authority in its sole discretion to be necessary and appropriate;

(xix) Providing grantg and loans for projects as
authorized in Section 57-75-11(qq);

(xx) Providing grants for projects as authorized
in Section 57-75-11(rr);

{(xxi) Providing grants, loans and payments as
authorized in Section 57-75-11(ss); and

(xxii) Providing grants and loans as authorized in

Section 57-75-11(tt).
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such bonds shall be issued from time to time and in such
principal amounts as shall be designated by the authority, not to
exceed in aggregate principal amounts the amount authorized in
subsection (3) of this section. Proceeds from the sale of the
bonds issued under this section may be invested, subject to
federal limitations, pending their use, in such securities as may

be specified in the resolution authorizing the issuance of the

bonds or the trust indenture securing them, and the earning on
such investment applied as provided in such resolution or trust
irdenture.

(b) (1) The proceeds of bonds issued after June 21,
2002, under this section for projects described in Section
57-75-5(f) (iv) may be used to reimburse reasonable actual and
necessary costs incurred by the Mississippi Development Authority
in providing assistance related to a project for which funding is
provided from the use of proceeds of such bonds. The Mississippi
Development RAuthority shall maintain an accounting of actual costs
incurred for each project for which reimbursements are sought.
Reimbursements under this paragraph (b) (i) shall not exceed Three
Bundred Thousand Dollars ($300,000.00) in the aggregate.
Reimbursements under this paragraph (b) (1) shall satisfy any
applicable federal tax law requirements.

(ii) The proceeds of bonds issued after June 21,

2002, under this section for projects described in Section

57-75-5{f) {iv) may be used to reimburse reasonable actual and
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necessary costs incurred by the Department of Audit in providing
services related to a project for which funding is provided from
the use of proceeds of such bonds. The Department of Audit shall
maintain an accounting of actual costs incurred for each project
for which reimbursements are sought. The Department of Audit may
escalate its budget and expend such funds in accordance with rules

and regulations of the Department of Finance and Administration in

a manner consistent with the escalation of federal funds.
Reimbursements under this paragraph (b) (ii) shall not exceed One
Hundred Thousand Dollars ($100,000.00) in the aggregate.
Reimbursements under this paragraph (b) (ii) shall satisfy any
applicable federal tax law requirements.

{c) (1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (ix) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (ix) may be

used to reimburse reasonable actual and necessary costs incurred

H. B. No. 1318
14/BR40/R1370PH
Page 46



by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the

Department of Finance and Administration in a manner consistent

with the escalation of federal funds. Reimbursements under this
paragraph shall not exceed Twenty-five Thousand Dollars
(625,000.00) in the aggregate. Reimbursements under this
paragraph shall satisfy any applicable federal tax law
requirements.

{d) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (x) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate.

(ii} The proceeds of bonds igsued under this
section for projects described in Section 57-75-5(f) (2} may be

used to reimburse reasonable actual and necessary costs incurred
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by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and

expend such funds in accordance with rules and regulations of the

_ Department of Finance and Administration in a manner consistent

with the escalation of federal funds. Reimbursements under this
paragraph shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph shall satisfy any applicable federal tax law
requirements.

(e) (i} The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing asalstance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (e) (1) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) The proceeds of ponds issued under this
section for projects described in Section 57-75-5(f) (xii) may be

used to reimburse reasonable actual and necessary costs incurred
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(1i) The proceeds of bonds igsued under this
section for projects described in Section 57-75-5(f) (xxv) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting

of actual costs incurred for each project for which reimbursements

are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph (k) (ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (k) {ii) shall satisfy any applicable federal tax law
regquirements.

(1) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxvi) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for ecach
project for which reimbursements are sought. Reimbursements under
this paragraph (1) (i) shall not exceed Twenty-five Thousand

Dollars ($25,000.00) in the aggregate.
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(1i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxvi) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting

of actual costs incurred for each project for which reimbursements

are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph (1) (i1} shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimpursements under this
paragraph (1) (ii) shall satisfy any applicable federal tax law
requirements.

{r) (1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxvii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippl Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (m) (1} shall not exceed Twenty-five Thousand

Dollars ($25,000.00) in the aggregate.
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(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxvii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Budit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting

of actual costs incurred for each project for which reimbursements

are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph (m) (1i) shall not exceed Twenty—fivé Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (m) {ii) shall satisfy any applicable federal tax law
requirements.

{n} (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxviii) may
be used to reimburse reasonable actual and necessary costs
incurred by the Mississippi Development Authority in providing
assistance related to a project for which funding is provided from
the use of proceeds of such bonds. The Mississippi Development
Authority shall maintain an accounting of actual costs incurred
for each project for which reimbursements are sought.
Reimbursements under this paragraph (n) (i} shall not exceed

Twenty-five Thousand Dollars ($25,000.00) in the aggregate..
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(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxviil) may
be used to reimburse reasonable actual and necessary costs
incurred by the Department of Audit in providing services related
to a project for which funding is provided from the use of
proceeds of such bonds. The Department of Audit shall maintain an

accounting of actual costs incurred for each project for which

reimbursements are sought. The Department of Audit may escalate
its budget and expend such funds in accordance with rules and
regulations of the Department of Finance and Administration in a
manner consistent with the cscalation of federal funds.
Reimbursements under this paragraph (n) (ii) shall not exceed
Twenty-five Thousand Dollars ($25,000.00) in the aggregate.
Reimbursements under this paragraph (n) (ii) shall satisfy any
applicable federal tax law requirements.

(5} The principal of and the interest on the bonds shall be
payable in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denomination or denominations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such time or
times; be redeemable before maturity at such time or times and
upon such terms, with or without premium; bear such registration
privileges; and be substantially in such form; all as shall be
determined by resolution of the State Bond Commission except that

such bonds shall mature oI otherwise be retired in annual
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installments beginning not more than five {b) years from the date
thereof and extending not more than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Commission, or by his facsimile signature, and the
official seal of the State Bond Commission shall be imprinted on
or affixed thereto, attested by the manual or facsimile signature

of the Secretary of the State Bond Commission. Whenever any such

bonds have been signed by the officials herein designated to sign
the bonds, who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shall nevertheless be valid and. sufficient for all purposes and
have the same effect as 1f the person SO officially signing such
bonds had remained in office until the delivery of the same to the
purchaser, or had peen in office on the date such bonds may bear.

(6) All bonds issued under the provisions of this section
shall be and are hereby declared to have all the gqualities and
incidents of negotiable instruments under the provisions of the
Uniform Commercial Code and in exercising the powers granted by
this chapter, the State Bond Commission shall not be required to
and need not comply with the provisions of the Uniform Commercial
Code.

(7) The State Bond Commission shall act as issuilng agent for

the bonds, prescribe the form of the bonds, determine the
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appropriate method for sale of the bonds, advertise for and accept
bids or negotiate the sale of the bonds, issue and sell the bonds,
pay all fees and costs incurred in such issuance and sale, and do
any and all other things necessary and advisable in connection
with the issuance and sale of the bonds. The State Bond
Commission may sell such bonds on sealed bids at public sale or

may_negotiate the sale of the bonds for such price as 1t may

determine to be for the best interest of the State of Mississippi.
The bonds shall bear interest at such rate or rates not exceeding
the limits set forth in Section 75-17-101 as shall be fixed by the
gtate Bond Commission. All interest accruing on such bonds so
issued shall be payable semiannually or annually.

Tf the bonds are to be sold on sealed bids at public sale,
notice of the sale of any bonds shall be published at least one
time, the first of which shall be made not less than ten (10) days
prior to the date of sale, and shall be so published in one or
more newspapers having a general circulation in the City of
Jackson selected by the State Bond Commisgsion.

The State Bond Commission, when issuing any bonds under the
authority of this section, may provide that the bonds, at the
option of the state, may be called in for payment and redemption
at the call price named therein and accrued interest on such date
or dates named therein.

{8) State bonds issued under the provisions of this section

shall be the general obligations of the state and backed by the
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full faith and credit of the state. The Legislature shall
appropriate annually an amount sufficient to pay the principal of
and the interest on such bonds as they become due. All bonds
shall contain recitals on their faces substantially covering the
foregoing provisions of this section.

(9} The State Treasurer is authorized to certify to the

Department of Finance and Administration the necessity for

warrants, and the Department of Finance and Administration is
authorized and directed to issue such warrants payable out of any
funds appropriated by the Legislature under this section for such
purpose, in such amounts as may be necessary to pay when due the
principal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
amount to the designated place or places of payment of such bonds
in ample time to discharge such bonds, or the interest thereon, on
the due dates thereof.

(10) The bonds may be issued without any other proceedings
or the happening of any other conditions or things other than
those proceedings, conditions and things which are specified or
required by this chapter. Any resolution providing for the
issuance of general obligation bonds under the provisions of this
section shall become effective immediately upon its adoption by
the State Bond Commission, and any such resolution may be adopted
at any regular or special meeting of the State Bond Commission by

a majority of its members.
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(11) In anticipation of the issuance of bonds hereunder, the
State Bond Commission is authorized to negotiate and enter into
any purchase, loan, credit or other agreement with any bank, trust
company or other lending institution or to issue and sell interim
notes for the purpose of making any payments authorized under this
section. All borrowings made under this provision shall be

evidenced by notes of the state which shall be issued from time to

time, for such amounts not exceeding the amount of bonds
authorized herein, in such form and in such dencmination and
subject to such terms and conditions of sale and issuance,
prepayment or redemption and maturity, rate or rates of interest
not to exceed the maximum rate authorized herein for bonds, and
time of payment of interest as the State Bond Commission shall
agree to in such agreément. Such notes shall constitute general
obiigations of the state and shall be backed by the full faith and
credit of the state. Such notes may also be issued for the
purpose of refunding previously issued notes. No note shall
mature more than three (3) years following the date of its
issuance. The State Bond Commission is authorized to provide for
the compensation of any purchaser of the notes by payment of a
fixed fee or commission and for all other costs and expenses of
issuance and service, including paying agent costs. Such costs
and expenses may be paid from the proceeds of the notes.

(12) The bonds and interim notes authorized under the

authority of this section may be validated in the Chancery Court

H. B. No. 1318
14/HRA0/R1370PH
Page ©2



of the First Judicial District of Hinds County, Mississippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, Mississippi Code of 1972, for the
validation of county, municipal, school district and other bonds.
The necessary papers for such validation proceedings shall be
transmitted to the State Bond Attorney, and the required notice

shall be published in a newspaper published in the City of

Jackson, Mississippi.

(13) Any bonds or interim notes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interim notes, their transfer and the income
therefrom shall at all times be free from taxation by the state or
any local unit or political subdivision or other instrumentality
of the state, excepting inheritance and gift taxes.

(14) All bonds issued under this chapter shall be legal
investments for trustees, other fiduciaries, savings banks, trust
companies and insurance companies organized under the laws of the
State of Mississippi; and such bonds shall be legal securities
which may be deposited with and shall be received by all public
officers and bodies of the state and all municipalities and other
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney GCeneral of the State of Mississippil shall
represent the State Bond Commission in issuing, selling and

validating bonds herein provided for, and the Bond Commigsion is
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hereby authorized and empowered to expend from the proceeds
derived from the sale of the bonds authorized hereunder all
necessary administrative, legal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.
(16} There is hereby created a special fund in the State
Treasury to be known as the Mississippi Major Economic Impact

authority Fund wherein shall be deposited the proceeds of the

bonds issued under this chapter and all monies received by the
authority to carry out the purposes of this chapter. Expenditures
authorized herein shall be paid by the State Treasurer upon
warrants drawn from the fund, and the Department of Finance and
Administration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the Mississippi Economic
Impact Authority ginking Fund from which the principal of and
interest on such bonds shall be paid by appropriation. All monies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investment of the
sinking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be cancelled and returned to the
1oan and transfer agent as cancelled and paid bonds and notes and
thereafter all payments of interest thereon shall cease and the

cancelled bonds, notes and coupons, together with any other
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cancelled bonds, notes and coupons, shall be destroyed as promptly
as possible after cancellation but not later than two (2} years
after cancellation. A certificate evidencing the destruction of
the cancelled bonds, notes and coupons shall be provided by the
loan and transfer agent to the seller.

(¢} The State Treasurer shall determine and report to

the Department of Finance and Administration and Legislative

Budget Office by September 1 of each year'the amount of money
necessary for the payment of the principal of and interest on
outstanding obligations for the following fiscal year and the
times and amounts of the payments. Tt shall be the duty of the
Governor to include in every executive budget submitted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the
sinking fund for the payment of the principal of and interest on
the bonds and notes.

(d) Any monies repaid to the state from loans
authorized in Section 57-75-=11 (hh) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund unless
the State Bond Commission, at the request of the authority, shall
determine that such loan repayments are needed to provide
additional loans as authorized under Section 57-75-11(hh). For
purposes of providing additional loans, there is hereby created
the Mississippli Major Economic Tmpact Authority Revolving Loan

Fund and loan repayments shall be deposited into the fund. The
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fund shall be maintained for such period as determined by the
State Bond Commission for the sole purpose of making additicnal
loans as authorized by Section 57-75-11(hh). Unexpended amounts
remaining in the fund at the end of a fiscal year shall not lapse
into the State General Fund and any interest earned on amounts in
such fund shall be deposited to the credit of the fund.

(e) Any monies repaid to the state from loans

authorized in Section 57-75-11(ii1) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund.

{f) Any monies repaid to the state from lecans
authorized in Section 57-75-11(j]j) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund.

(18) (a) Upon receipt of a declaration by the authority
that it has determined that the state is a potential site for a
project, the State Bond Commission is authorized and directed to
authorize the State Treasurer'to borrow mcney from any special
fund in the State Treasury not otherwise appropriated to be
utilized by the authority for the purposes provided for in this
subsection.

(b} The proceeds of the money borrowed under this
subsection may be utilized by the authority for the purpose of
defraying all or a portion of the costs incurred by the authority
with respect to acquisition options and planning, design and
environmental impact studies with respect to a project defined in

Section 57-75-5(f) (xi). The authority may escalate its budget and
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expend the proceeds of the money borrowed under this subsection in
accordance with rules and regulations of the Department of Finance
and Administration in a manner consistent with the escalation of
federal funds.

(¢) The authority shall request an appropriation or
additional authority to issue general obligation bonds to repay

the borrowed funds and establish a date for the repayment of the

funds so borrowed.

(d) Borrowings made under the provisions of this
subsection shall not exceed Five Hundred Thousand Dollars
($500,000.00) at any one time.

[From and after July 1, 2014, this section shall read as
follows:]

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the preoject, the State Bond Commission shall have the power
and is hereby authorized and directed, upon receipt of a
declaration from the authority as hereinafter provided, to borrow
money and issue general obligation bonds of the state in one or
more series for the purposes herein set out. Upon such
notification, the authority may thereafter from time to time
declare the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
State Bond Commission, provided that before such notification, the

authority may enter into agreements with the United States
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government, private companies and others that will commit the
authority to direct the State Bond Commission to issue bonds for
eligible undertakings set out in subsection (4) of this section,
conditioned on the siting cof the project in the state.

(2) Upon receipt of any such declaration from the authority,
the State Bond Commission shall verify that the state has been

selected as the site of the project and shall act as the issuing

agent for the series of bonds directed to be issued in such
declaration pursuant to authority granted in this section.

(3) (a) PBonds issued under the authority of this section
for projects as defined in Section 57-75-5{£f) {i) shall not exceed
an aggregate principal amount in the sum of Sixty-seven Million
Three Hundred Fifty Thousand Decllars ($67,350,000.00).

{b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f) (ii) shall not exceed
Sixty-three Million Dollars ($63,000,000.00). The authority, with
the express direction of the State Bond Commission, is authorized
to expend any remaining proceed; of bonds issued under the
authority of this act prior to January 1, 1998, for the purpose of
financing projects asgs then defined in Section 57-75-5(f) (ii) or
for any other projects as defined in Section 57-75-5(f) (1i), as it
may be amended from time to time. No bonds shall be issued under
this paragraph (b) until the State Bond Commission by resolution
adopts a finding that the issuance of such bonds will improve,

expand or otherwise enhance the military installation, its support
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areas or military operations, cor will provide employment
opportunities to replace those lost by closure or reductions in
operations at the military installation or will support critical
studies or investigations authorized by Section 57-75-5(f) (ii).

{c} Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f) (iii) shall not

exceed Ten Million Dollars ($10,000,000.00). No bonds shall be

issued under this paragraph after December 31, 1996.

(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) {(iv) shall not exceed
Three Hundred Fifty-one Million Dollars ($351,000,000.00}. An
additional amount of bonds in an amount not to exceed Twelve
Million Five Hundred Thousand Dellars ($12,500,000.00) may be
igsued under the authority of this section for the purpose of
defraving costs associated with the construction of surface water
transmigssion lines for a project defined in Section 57-75-5{f) (iv)
or for any facility related to the project. No bonds shall be
issued under this paragraph after June 30, 2005.

{e) Bonds issued under the authority of this section
for proiects defined in Section 57-75-5(f) {v) and for facilities
related to such projects shall not exceed Thirty-eight Million
Five Hundred Thousand Dollars ($38,500,000.00). No bonds shall be
issued under this paragraph after April 1, 2005.

(£f) PBonds issued under the authority of this section

for projects defined in Section 57-75-5(f) (vii) shall not exceed
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Five Million Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2006.

(g} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (viii) shall not exceed
Four Million Five Hundred Thousand Dollars ($4,500,000.00). No
bonds shall be issued under this paragraph after June 30, 2008.

(h) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f) (ix) shall not exceed
Five Million Dellars (55,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2007.

(i) Bonds issued under the authority of this section
for projects defined in Section 57-75-5{f) (x) shall not exceed
Five Million Dollars ($5,000,000.00). UNo bonds shall be issued
under this paragraph after April 1, 2005.

(j) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xii) shall not exceed
Thirty-three Million Dollars ($33,000,000.00). The amount of
bonds that may be issued under this paragraph for projects defined
in Section 57-75-5(f) (xii) may be reduced by the amount of any
federal or local funds made available for such projects. No bonds
shall be issued under this paragraph until local governments in or
near the county in which the project is located have irrevocably
committed funds to the project in an amount of not less than Two
Million Five Hundred Thousand Dollars (52,500,000.00) in the

aggregate; however, this irrevocable commitment requirement may be
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wailved by the authority upon a finding that due to the unforeseen
circumstances created by Hurricane Katrina, the local governments
are unable to comply with such commitment. No bonds shall be
issued under this paragraph after June 30, 2008.

{k) PBonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xiii} shall not exceed

Three Million Dollars ($3,000,000.00). No bonds shall be issued

under this paragraph after June 30, 20009.

(1) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xiv) shall not exceed
Twenty-four Million Dollars ($24,000,000.00). No bonds shall be
issued under this paragraph until local governments in the county
in which the preject is located have irrevocably committed funds
to the project in an amount of not less than Two Million Dollars
(32,000,000.00). No bonds shall be issued under this paragraph
after June 30, 2009.

(m} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xv) shall not exceed
Five Hundred Thousand Dollars ($500,000.00). No bonds shall be
issued under this paragraph after June 30, 20009.

(n) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xvi) shall not exceed
Ten Million Dollars ($10,000,000.00). No bonds shall be issued

under this paragraph after June 30, 2011.
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(o) Bonds isgssued under the authority of this section
for projects defined in Section 57-75-5(f) (xvii) shall not exceed
Three Million Five Hundred Thousand Dollars ($3,500,000.00). No
bonds shall be issued under this paragraph after June 30, 2010.

(p) Bonds issued under the authority of this section
for proiects defined in Section 57-75-5(f) (xviii} shall not exceed

Ninety-gix Million Dollars ($96,000,000.00). No bonds shall be

issued under this paragraph after June 30, 2016.

(g} Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xix) shall not exceed
Fifteen Million Dollars ($15,000,000.00). No bonds shall be
issued under this paragraph after June 30, 2012.

(r) Bonds issued under the authcerity of this section
for projects defined in Section 57-75-5(f) (xx) shall not exceed
Twenty-three Million Decllars (323,000,000.00). No bonds shall be
issued under this paragraph after April 25, 2013.

(s) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxi) shall not exceed
Two Hundred Ninety-three Million Nine Hundred Thousand Dollars
{$293,900,000.00). No bonds shall be issued under this paragraph
after July 1, 2020.

(t) Bonds issued under the authority of this secticn
for Tier One suppliers shall not exceed Thirty Million Dollars
($30,000,000.00). ©No bonds shall be issued under this paragraph
after July 1, 2020.
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(u) Bonds issued under the authority ©f this sectiocon
for projects defined in Section 57-75-5(f) (xx1i) shall not exceed
Forty-eight Million Four Hundred Thousand Dollars
(548, 400,000.00). No bonds shall be issued under this paragraph
after July 1, 2020.

(v) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f) (xxiii) shall not exceed

Eighty~eight Million Two Hundred Fifty Thousand Dollars
($88,250,000.00). ©No bonds shall be issued under this paragraph
after July 1, 2009.

(w) Bonds issued under the authority of this section
for projects defined in Section 57-75~5(I) (¥xxiv) shall not exceed
Thirteen Million Dollars ($13,000,000.00). No bonds shall be
issued under this paragraph after July 1, 2020.

{(x) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxv) shall not exceed
Twenty-five Million Dollars ($25,000,000.00). No bonds shall be
igsued under this paragraph after July 1, 2017.

(y) Bonds issued under the authority of this section
for projects defined in Secticon 57-75-5(f) (xxvi) shall not exceed
Thirty-five Million One Hundred Thousand Dollars ($35,100,000.00).
No bonds shall be issued under this paragraph after July 1, 2021.

(z) Bonds issued under the authority of this section

for projects defined in Section 57-75~5(f) (xxvii) shall not exceed
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Fifty Million Dollars ($50,000,000.00). No bonds shall be issued
under this paragraph after April 25, 2013.

(aa) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f) (xxviii) shall not
exceed One Hundred Thirty Million Dellars ($130,000,000.00). No
bonds shall be issued under this paragraph after July 1, 2023.

(4) (a) The proceeds from the sale of the bonds issued

under this section may be applied for the following purposes:

(i) Defraying all or any designated portion of the
costs incurred with respect to acguisition, planning, design,
construction, installation, rehabilitation, improvement,
relocation and with respect to state-owned property, operation and
maintenance of the project and any facility related to the project
located within the project area, including costs of design and
engineering, all costs incurred to provide land, easements and
rights-of-way, relocation costs with respect to the project and
with respect to any facility related to the project located within
the project area, and costs associated with mitigation of
environmental impacts and environmental impact studies;

(ii} Defraying the cost of providing for the
recruitment, screening, selection, training or retraining of
employees, candidates for employment or replacement employees of
the project and any related activity;

(1ii) Reimbursing the Mississippi Development
Authority for expenses it incurred in regard to projects defined
H. B. No. 1318
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in Section 57-75-5(f} (iv) prior to November 6, 2000. The
Mississippi Development Authority shall submit an itemized list of
expenses it incurred in regard to such projects to the Chairmen of
the Finance and Appropriations Committees of the Senate and the
Chairmen of the Ways and Means and Appropriations Committees of
the House of Representatives;

(iv) Providing grants to enterprises operating

projects defined in Section 57-75-5(f) (iv)1;

{(v) Paying any warranty made by the authority
regarding site work for a project defined in Section
57=T75-5(f) (iv)1;

(vi} Defraying the cost of marketing and promotion
of a project as defined in Section 57-75-5(f) (iv)}1l, Section
57~75-5(f) (xxi) or Section 57-75-5(f) (xxii). The authority shall
submit an itemized list of costs incurred for marketing and
promotion of such project te the Chairmen of the Finance and
Appropriations Committees of the Senate and the Chairmen of the
Ways and Means and Appropriations Committees of the House of

Representatives;

{(vii) Providing for the payment of interest on the
bonds;

(viii) Providing debt service reserves;

(izx) Paying underwriters' disccount, original issue

discount, accountants' fees, engineers’' fees, attorneys' fees,
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rating agency fees and other fees and expenses in connection with
the issuance of the bonds;

{x) For purpcses authorized in paragraphs (b},
(¢), (d), (e) and (f) of this subsection (4);

(xi) Providing grants to enterprises operating
projects defined in Section 57-75-5(f) (v), or, in coconnection with

a facility related to such a project, for any purposes deemed by

the authority in its sole discretion to be necessary and
appropriate;

(xii) Providing grant funds or loans to a public
agency or an enterprise owning, leasing or operating a project
defined in Section 57-75-5(f) (ii):

(xiii) Providing grant funds or loans to an
enterprise owning, leasing or operating a project defined in
Section 57-75-5(f) (xiv):

(xiv) Providing grants, loans and payments to or
for the benefit of an enterprise owning or operating a project
defined in Section 57-75-5(f) (xviii);

(xv) Purchasing equipment for a project defined in
Section 57-75-5(f) (viii) subject to such terms and conditions as
the authority considers necessary and appropriate;

{xvi) Providing grant funds to an enterprise
developing or owning a project defined in Section 57-75-5(f) (xx);

(xvii) Providing grants for projects as authorized

in Section 57-75-11(kk), (11), {mm) and (uu), or, in connection
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with a facility related to such a project, for any purposes deemed
by the authority in its sole discretion to be necessary and
appropriate;

(xviii) Providing grants for projects as
authorized in Section 57-75-11{pp) for any purposes deemed by the
authority in its sole discretion to be necessary and appropriate;

(xix) Providing grants and loans for projects as

authorized in Section 57-75-11(gq)’

(xx) Providing grants for projects as authorized
in Section 57-75-11(rr}:

(xxi) Providing grants, loans and payments as
authorized in Section 57-75-11(ss); and

(xxii) Providing loans as authorized in Section
57-75-11(tt) .

Such bonds shall be issued from time to time and in such
principal amounts as shall be designated by the authority, not to
exceed in aggregate principal amounts the amount authorized in
subsection (3) of this section. Proceeds from the sale of the
bonds issued under this section may be invested, subject to
federal limitations, pending their use, in such securities as may
be specified in the resolution authorizing the issuance of the
bonds or the trust indenture securing them, and the earning on
such investment applied as provided in such resolution or trust

indenture.
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(b) (i) The proceeds of bonds issued after June 21,
2002, under this section for projects described in Section
57-75-5{f) (iv) may be used to reimburse reasonable actual and
necessary costs incurred by the Mississippi Development Authority
in providing assistance related to a project for which funding is
provided from the use of proceeds of such bonds. The Mississippi

Development Authority shall maintain an accounting of actual costs

incurred for each project for which reimbursements are sought.
Reimbursements under this paragraph (b) (i} shall not exceed Three
Hundred Thousand Dollars ($300,000.00) in the aggregate.
Reimbursements under this paragraph (b) (i) shall satisfy any
applicable federal tax law requirements.

{ii) The proceeds of bonds issued after June 21,
2002, under this section for projects described in Section
57-75-5(f) (iv) may be used to reimburse reasonable actual and
necessary costs incurred by the Department of Audit in providing
services related to a project for which funding is provided from
the use of proceeds of such bonds. The Department of Audit shall
maintain an accounting of actual costs incurred for each project
for which reimbursements are sought. The Department of Audit may
escalate its budget and expend such funds in accordance with rules
and regulations of the Department of Finance and Administration in
a manner consistent with the escalation of federal funds.
Reimbursements under this paragraph (b) (ii) shall not exceed One

Hundred Thousand Dollars ($100,000.00) in the aggregate.
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Reimbursements under this paragraph (b) (ii) shall satisfy any
applicable federal tax law requirements.

() (1) The proceeds of bonds issued under this
section for proijects described in Section 57-75-5(f) (ix) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance

related to a project for which funding is provided for the use of

proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Relmbursements under
this paragraph shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for proijects described in Section 57-75-5(f) (ix} may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph shall not exceed Twenty-five Thousand Dollars

($25,000.00) in the aggregate. Reimbursements under this
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paragraph shall satisfy any applicable federal tax law
requirements.

(d) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (x} may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance

related to a project for which funding is provided for the use of

proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Relmbursements under
this paragraph shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate.

(11} The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (x) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph shall not exceed Twenty-five Thousand Dollars

($25,000.00) in the aggregate. Reimbursements under this
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paragraph shall satisfy any applicable federal tax law
requirements.

{e) (1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance

related to a project for which funding is provided from the use of

proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph {e) (i) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the
Department of Finance and Administration in a manner consistent
with the escalation of federal funds. Reimbursements under this
paragraph (e) (ii) shall not exceed Twenty-five Thousand Dollars

($25,000.00) in the aggregate. Reimbursements under this
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paragraph (e) {(ii) shall satisfy any applicable federal tax law
requirements.

() (i) The proceeds of bonds issued under this
section for projects described in Section 57-75=-5{(f) (xiii),
(F) (xiv), (£)(xv), (£)(xvi), (£){xvii), (£)(xviii} and (f) (xx) may
be used to reimburse reascnable actual and necessary costs

incurred by the Mississippi Development Authority in providing

assistance related to a project for which funding is provided from
the use of proceeds of such bonds. The Mississippi Development
Authority shall maintain an accounting of actual costs incurred
for each project for which reimbursements are sought.
Reimbursements under this paragraph (f) (i) shall not exceed
Twenty-five Thousand Dollars ($25,000.00) for each project.

(1i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xiii),
(£Y (2iv), (£) (xv), (f)(xvi), (f£){(xvii), {£f) (xviii) and (f) (xx) may
be used to reimburse reasonable actual and necessary costs
incurred by the Department of Audit in providing services related
to a project for which funding is provided from the use of
proceeds of such bonds. The Department of Audit shall maintain an
accounting of actual costs incurred for each project for which
reimbursements are sought. The Department of Audit may escalate
its budget and expend such funds in accordance with rules and
regulations of the Department of Finance and Administration in a

manner consistent with the escalation of federal funds.
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Reimbursements under this paragraph (f) (ii) shall not exceed
Twenty-five Thousand Dollars ($25,000.00) for each project.
Reimbursements under this paragraph (f) (ii) shall satisfy any
applicable federal tax law requirements.

(g) {i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xx1) or

projects for a Tier One supplier may be used to reimburse

reasonable actual and necessary costs incurred by the Mississippi
Development Authority in providing assistance related to a project
for which funding is provided from the use of proceeds of such
bonds. The Mississippi Development Authority shall maintain an
accounting of actual costs incurred for each project for which
reimbursements are sought. Reimbursements under this paragraph
(g} (1) shall not exceed Twenty-five Thousand Dollars (3$25,000.00)
in the aggregate.

(ii) The proceeds éf beonds issued under this
section for projects described in Section 57-75-5(f) (xxi) or
projects for a Tier One supplier may be used to reimburse
reasonable actual and necessary costs lncurred by the Department
of Audit in providing services related to a project for which
funding is provided from the use of proceeds of such bonds. The
Department of Audit shall maintain an accounting of actual costs
incurred for each project for which reimbursements are sought.
The Department of Audit may escalate its budget and expend such

funds in accordance with rules and regulations of the Depariment
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of Finance and Administration in a manner consistent with the
escalation of federal funds. Reimbursements under this paragraph
{g) (i1} shall not exceed Twenty-five Thousand Dollars ($25,000.00}
in the aggregate. Reimbursements under this paragraph (g) (ii)
shall satisfy any applicable federal tax law requirements.

{h) {i) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxii} may be

used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (h) (i) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxii) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and.
expend such funds in accordance with rules and regqulations of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (h) (ii) shall not exceed Twenty-five Thousand Doilars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (h} (ii) shall satisfy any applicable federal tax law
requirements.

(i) (i} The proceeds of bonds issued under this

gsection for projects describked in Section 57-75-5(f) (xxiii) may be

ugsed to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds cof such bonds. The Mississippi bevelopment Buthority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (i) (i) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) - The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xx11i1) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use cof proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulaticns of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (i) (ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (i) (ii) shall satisfy any applicable federal tax law
requirements.

(1) (1) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxiv) may be

used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (j) (1) shall not exceed Twenty-five Thousand
Dollars ($25,000.00}) in the aggregate.

{ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxiv) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and requlations of the

Department of Finance and Administration in a manner consistent

E. B. No. 1318
14/HR40/R1370PH
Page 86



with the escalation of federal funds. Reimbursements under this
paragraph (J) (ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (j) {ii) shall satisfy any applicable federal tax law
requirements.

{k) (1) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxv) may be

used to reimburse reasconable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this péragraph (k) (1) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxv) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding 1s provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (j) {ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (7J) (ii) shall satisfy any applicable federal tax law
reguirements.

(k) (1) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxv) may be

used to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (k) (i) shall not exceed Twenty-five Thousand
Dollars ($25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxv) may be
used to reimburse reasonable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and regulations of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (k) (ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (k) (ii) shall satisfy any applicable federal tax law
reguirements.

(1) (1) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxvi) may be

used to reimburse reascnable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (1) {i) shall not exceed Twenty-five Thousand
Dollars {$25,000.00) in the aggregate.

(ii) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) {xxvi) may be
used to reimburse reasconable actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds in accordance with rules and requlations of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (1) (ii) shall not exceed Twenty-five Thousand Dollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (1) (ii) shall satisfy any applicable federal tax law
requirements.

{m) (1) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) {(xxvii) may be

tsed to reimburse reasonable actual and necessary costs incurred
by the Mississippi Development Authority in providing assistance
related to a project for which funding is provided from the use of
proceeds of such bonds. The Mississippi Development Authority
shall maintain an accounting of actual costs incurred for each
project for which reimbursements are sought. Reimbursements under
this paragraph (m) (i) shall not exceed Twenty-five Thousand
Dollars {($25,000.00) in the aggregate.

(i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f) (xxvii) may be
used to reimburse reasonable actual and necessary cosis incurred
by the Department of Audit in providing services related to a
project for which funding is provided from the use of proceeds of
such bonds. The Department of Audit shall maintain an accounting
of actual costs incurred for each project for which reimbursements
are sought. The Department of Audit may escalate its budget and
expend such funds iﬁ accordance with rules and regulations of the

Department of Finance and Administration in a manner consistent
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with the escalation of federal funds. Reimbursements under this
paragraph (m) (ii) shall not exceed Twenty-five Thousand Deollars
($25,000.00) in the aggregate. Reimbursements under this
paragraph (m) (11} shall satisfy any applicable federal tax law
regquirements.

(n) {i) The proceeds of bonds issued under this

section for projects described in Section 57-75-5(f) (xxviii) may

be used to reimburse reascnable actual and necessary costs
incurred by the Mississippi Development Authority in providing
assistance related to a project for which funding is provided from
the use of proceeds of such bonds. The Mississippi Development
Authority shall maintain an acccocunting of actual costs incurred
for each project for which reimbursements are sought.
Reimbursements under this paragraph (n) (i) shall not exceed
Twenty-f£ive Thousand Dollars {$25,000.00) in thg aggregate,

(1i) The proceeds of bonds i$Sued under this
section for projects described in Section 57-75-5(f} (xxviii) may
" be used to reimburse reasonable actual and necessary costs
incurred by the Department of Audit in providing services related
to a project for which funding is provided from the use of
proceeds of such bonds. The Department of Audit shall maintain an
accounting of actual costs incurred for each project for.whiéh |
reimbursements are sought. The Department of Audit may escalate
its budget and expend such funds in accordance with rules and

regulations of the Department of Finance and Administration in a
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manner consistent with the escalation of federal funds.
Reimbursements under this paragraph (n) (ii} shall not exceed
Twenty~five Thousand Dollars ($25,000.00) in the aggregate.
Reimbursements under this paragraph (n) (ii} shall =zatisfy any
applicable federal tax law requirements.

(5) The principal of and the interest on the bonds shall be

payable in the manner hereinafter set forth. The bonds shall bear

date or dates; be in such denomination or denominations; bear
interest at such rate or rates; be payable at such place or places
within or without the state; mature absolutely at such time or
times; be redeemable before maturity at such time or times and
upon such terms, with or without premium; bear such registration
privileges; and be substantially in such form; all as shall be
determined by resclution of the State Bond Commission except that
such heonds shall mature or otherwise be retired in annual
installments béginning not more than five (5) years from the date
thereof and extending not more than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Commission, or by his facsimile signature, and the
official seal of the State Bond Commission shall be imprinted on
or affixed thereto, attested by the manual or facsimile signature
of the Secretary of the State Bond Commission. Whenever any such
bonds have been signed by the officials herein designated to sign
the bonds, who were in office at the time of such signing but who

may have ceased to be such officers before the sale and delivery
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of such bonds, ¢r who may not have been in office on the date such
bonds may bear, the signatures of such cfficers upon such bonds
shall nevertheless be valid and sufficient for all purposes and
have the same effect as if the perscen so officially signing such
bonds had remained in office until the delivery of the same to the
purchaser, or had been in office on the date such bonds may bear.

(6) All bonds issued under the provisions of this section

shall be and are hereby declared to have all the qualities and
incidents of negotiable instruments under the provisions of the
Uniform Commercial Code and in exercising the powers granted by
this chapter, the State Bond Commission shall not be required to
and need not comply with the provisions of the Uniform Commercial
Code.

(7} The State Bond Commission shall act as issuing agent for
the bonds, prescribe the form of the bonds, advertise for and
accept bids, issue and sell the bonds on sealed bids at public
sale, pay all fees and costs incurred in such issuance and sale,
and do any and all other things necessary and advisable in
connection with the issuance and sale of the bonds. The State
Bond Commission may sell such bonds on sealed bids at public sale
for such price as it may determine to be for the best interest of
the State of Mississippi, but no such sale shall be made at a
price less than par plus accrued interest to date of delivery of
the bonds to the purchaser. The bonds shall bear interest at such

rate or rates not exceeding the 1limits set forth in Section
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75-17-101 as shall be fixed by the State Bond Commission. All
interest accruing on such bonds so issued shall be payable
semiannually or annually; provided that the first interest payment
may be for any pericd of not more than cne (1) vyear.

Notice of the sale of any bonds shall be published at least
one time, the first of which shall be made not less than ten (10)

days prior to the date of sale, and shall be so published in one

or more newspapers having a general circulation in the City of
Jackson selected by the State Bond Commission.

The State Bond Commission, when issuing any bonds under the
authority of this section, may provide that the bonds, at the
option of the state, may be called in for payment and redemption
at the call price named therein and accrued interest on such date
or dates named therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legislature shall
appropriate annually an amount sufficient to pay the principal of
and the interest on such bonds as they become due. All bonds
shall contain recitals on their faces substantially covering the
foregeoing provisions of this section.

{9) The State Treasurer is authorized to certify to the
Department of Finance and Administration the necessity for
warrants, and the Department of Finance and Administration is

authorized and directed to issue such warrants payable out of any
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funds appropriated by the Legislature under this section for such
purpose, in such amounts as may be necessary to pay when due the
principal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary
amount to the designated place or places of payment of such bonds
in ample time to discharge such bonds, or the interest thereon, on

the due dates thereof.

(10} The bonds may be issued without any other proceedings
or the happening of any other conditions or things other than
those proceedings, conditions and things which are specified or
required by this chapter. Any resolution providing for the
issuance of general obligation bonds under the provisions of this
section shall become effective immediately upon its adoption by
the State Bond Commission, and any such resclution may be adopted
at any regular or specilal meeting of the State Bond Commission by
a majority of its members.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Commission is authorized to negotiate and enter into
any purchase, loan, credit or other agreement with any bank, trust
company or other lending institution or to issue and sell interim
notes for the purpose of making any payments authorized under this
section., All borrowings made under this provision shall be
evidenced by notes of the state which shall be issued from time to
time, for such amounts not exceeding the amcunt of bonds

authorized herein, in such form and in such dencmination and
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subject to such terms and conditions of sale and issuance,
prepayment or redemption and maturity, rate or rates of interest
not to exceed the maximum rate authorized herein for bonds, and
time of payment of interest as the State Bond Commission shall
agree to in such agreement. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and

credit of the state. Such notes may alsc be issued for the

purpose of refunding previously issued notes. No note shall
mature more than three (3} years following the date of its
issuance. The State Bond Commission is authorized to provide for
the compensation of any purchaser of the notes by payment of a
fixed fee or commission and for all other costs and expenses of
issuance and service, including paying agent costs. Such costs
and expenses may be paid from the proceeds of the notes.

(12) The bonds and interim notesgs authorized under the
authority of this section may be validated in the Chancery Court
of the First Judicial District of Hinds County, Mississippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, Mississippi Code of 1972, for the
validation ofrcounty, municipal, school district and other bonds.
The necessary papers for such wvalidation proceedings shall be
transmitted to the State Bond Attorney, and the required notice
shall be published in a newspaper published in the City of

Jackson, Mississippi.
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(13) Any bonds or interim notes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
guch bonds or interim notes, thelr transfer and the income
therefrom shall at all times be free from taxation by the state or
any local unit or political subdivision or other instrumentality
of the state, excepting inheritance and gift taxes.

(14) All bonds issued under this chapter shall be legal

investments for trustees, other fiduciaries, savings banks, trust
companies and insurance companies organized under the laws of the
State of Mississippi: and such bonds shall be legal securities
which may be deposited with and shall be received by all public
officers and bodies of the state and all municipalities and other
political subdivisions thereof for the purpose of securing the
deposit of public funds.

{15) The Attorney Genreral of the State of Mississippi shall
represent the State Bond Commission in issuing, selling and
validating bonds herein provided for, and the Bond Commission is
hereby authorized and empowered to expend from the proceeds
derived from the sale of the bonds authorized hereunder all
necessary administrative, legal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the Mississippi Major Econcmic Impact
Authority Fund wherein shall be deposited the proceeds of the

bonds issued under this chapter and all monies received by the
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authority to carry out the purposes of this chapter. Expenditures
authorized herein shall be paid by the State Treasurer upon
warrants drawn from the fund, and the Department of Finance and
Administration shall issue warrants upon requisitions signed by
the director of the authority.

(17) (a) There is hereby created the Mississippi Economic

Impact Authority Sinking Fund from which the principal of and

interest on such bonds shall be paid by appropriation. 2All monies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investment of the
sinking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be cancelled and returned to the
loan and transfer agent as cancelled and paid bonds and notes and
thereafter all payments of interest thereon shall cease and the
cancelled bonds, notes and coupons, together with any other
cancelled bonds, notes and coupons, shall be destroyed as promptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
the cancelled bonds, notes and coupons shall be provided by the
loan and transfer agent to the seller.

(c) The State Treasurer shall determine and report to
the Department of Finance and Administration and Legislative

Budget Office by September 1 of each year the amount of money
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necessary for the payment of the principal of and interest on
outstanding obligations for the following fiscal year and the
times and amounts of the payments. It shall be the duty of the
Governor to include in every executive budget submitted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the

sinking fund for the payment of the principal of and interest on

the bonds and notes.

(d) Any monies repaid to the state from loans
authorized in Section 57-75-11{hh) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund unless
the State Bond Commission, at the request of the authority, shall
determine that such loan repayments are needed to provide
additiconal loans as authorized under Section 57-75-11(hh). For
purposes of providing additional loans, there is hereby created
the Mississippi Major Economic Impact Authority Reveolving Loan
Fund and loan repayments shall be deposited into the fund. The
fund shall be maintained for such period as determined by the
State Bond Commission for the sole purpose of making additional
loans as authorized by Secticon 57-75-11(hh}). Unexpended amounts
remaining in the fund at the end of a fiscal year shall not lapse
into the State General Fund and any interest earned on amounts in

such fund shall be deposited to the credit of the fund.
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(e) Any monies repaid to the state from loans
authorized in Section 57-75-11(ii) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund.

(£) Any monies repaid to the state from loans
authorized in Section 57-75-11(jj) shall be deposited into the
Mississippi Major Economic Impact Authority Sinking Fund.

(18) (a) Upon receipt of a declaration by the authority

that it has determined that the state is a potential site for a
project, the State Bond Commission is authorized and directed to
authorize the State Treasurer to borrow money from any special
fund in the State Treasury not otherwise appropriated to be
utilized by the authority for the purposes provided for in this
subsection.

(b) The proceeds of the money borrowed under this
subsection may be utilized by the authority for the purpose of
defraying all or a portion of the costs incurred by the authority
with respect to acguisition options and planning, design and
environmental impact studies with respect to a project defined in
Section 57-75-5(f) (xi). The authority may escalate its budget and
expend the proceeds of the money borrowed under this subsection in
accordance with rules and regulations of the Department of Finance
and Administration in a manner consistent with the escalation of
federal funds.

(c) The authority shall request an appropriation or

additional authority to issue general obligation bonds to repay
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the borrowed funds and establish a date for the repayment of the
funds so borrowed.

{d) Borrowings made under the provisions of this
subsection shall not exceed Five Hundred Thousand Dollars
{3500,000.00) at any one tiﬁe.

SECTION 5. Section 57-85-5, Mississippi Code of 1972, is

amended as follows:

h7-85-b. (1) For the purposes of this section, the
following words and phrases shall have the meanings ascribed in
this section unless the context clearly indicates otherwise:

(a) "MDA" means the Mississippi Development Authority.

(b) "Project" means construction, rehabilitation or
repair of buildings; sewer systems and transportation directly
affecting the site of the proposed rural business; sewer
facilities, acquisition of real property, development of real
oroperty, improvements to real property, and any other project
approved by the Mississippi Development Authority.

(¢) "Rural business" means a new or existing business
located or to be located in a rural community or a business or
industry located or to be located within five (5) miles of a rural
community. "Rural business" does not include gaming businesses or
utility businesses.

{(d) "Rural community" means a county in the State of
Mississippi that meets the population criteria for the term

"limited population county" as provided in Section 57-1-18.
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"Rural community” also means a municipality in the State of
Mississippi that meets the population criteria for the term "small
municipality" as provided in Section 57-1-18.

{2} (a) There is created in the State Treasury a special
fund to be designated as the "Mississippi Rural Impact Fund,"
which shall consist of funds appropriated or otherwise made

available by the Legislature in any manner and funds from any

other source designated for deposit into such fund. Unexpended
amounts remaining in the fund at the end of a fiscal year shaill
not lapse into the State General Fund, and any investment earnings
or interest earned on amounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used to make
grants and loans to rural communities and loan guaranties on
behalf of rural businesses to assist in completing projects under
this section.

(b) Monies in the fund which are derived from proceeds
of bondsg issued after April 15, 2003, may be used to reimburse
reasonable actual and necessary costs incurred by the MDA in
providing assistance related to a project for which funding is
provided under this section from the use of proceeds of such
bonds. An accounting of actual costs incurred for which
reimbursement is sought shall be maintained for ecach project by
the MDA. Reimbursement of reasonable actual and necessary costs
for a project shall not exceed three percent (3%) of the proceeds

of bonds issued for such project. Monies authorized for a
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particular project may not be used to reimburse administrative
costs for unrelated projects. Reimbursements under this paragraph
(b) shall satisfy any applicable federal tax law requirements.

(c¢) The MDA may use monies in the fund to pay for the
services of architects, engineers, attorneys and such other

advisors, consultants and agents that the MDA determines are

necessary Lo review loan and grant applications and te implement

and administer the program established under this section.

(d) The State Auditor may conduct performance and

compliance audits under this chapter according teo Section

7-7-211(0) and mav bill the oversight agency.

(3) The MDA shall establish a program to make grants and
loans to rural communities and loan guaranties on behalf of rural
businesses from the Mississippi Rural Impact Fund. A rural
community may apply to the MDA for a grant or lcan under this
section in the manner provided for in this section. A rural
business may apply to the MDA for a loan guaranty under this
section in the manner provided in this section.

(4) A rural community desiring assistance under this section
must submit an application to the MDA. The application must
include a description of the project for which assistance is
requested, the cost of the project for which assistance is
requested and any other information required by the MDA. A rural
business desiring assistance under this section must submit an

application tce the MDA. The application must include a
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description of the purpose for which assistance is requested and
any other information required by the MDA. The MDA may waive any
requirements of the program established under this section in
order to expedite funding for unigue projects.

{5) The MDA shall have all powers necessary to implement and
administer the program established under this section, and the MDA

shall promulgate rules and regulations, in accordance with the

Mississippi Administrative Procedures Law, necessary for the
implementation of this section.

SECTION 6. Section 57-89-7, Mississippi Code of 1972, is
amended as follows:

57-89-7. (1) (a) A motion picture production company that
expends at least Fifty Thousand Dollars ($50,000.00) in base
investment or payroll, or both, in the state ghall be entitled to
a rebate of a portion of the base investment made by the motion
picture production company. Subject to the provisions of this
section, the amount of the rebate shall be equal to twenty-five
percent {25%) of the base investment made by the motion picture
production company.

(b) In addition to the rebates authorized under
paragraphs (a), (c¢) and (d) of this subsection, a motion picture
proeduction company may receive a rebate equal to twenty-five
percent (25%) of payroll paid for any employee who 1s not a
resident and whose wages are subject to the Mississippi Income Tax

Withholding Law of 1968. However, if the payroll paid for an
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employee exceeds Five Million Dollars ($5,000,000.00), then the
rebate is authorized only for the first Five Million Dollars
($5,000,000.00) of such payroll.

(¢) In addition to the rebates authorized under
paragraphs {(a), (b) and (d) of this subsection, a motion picture
production company may receive a rebate equal to thirty percent

(30%) of payroll paid for any employee who is a resident and whose

wages are subject to the Mississippi Income Tax Withholding Law of
1968. However, if the payroll paid for an employee exceeds Five
Million Dollars ($5,000,000.00), then the rebate is authorized
only for the first Five Million Dollars ($5,000,000.00) of such
payroll.

(d) In addition to the rebates authorized in paragraphs
(a), (b) and {c) of this subsection, a motion picture production
company may receive an additional rebate equal to five percent
(5%) of the payroll paid for any employee who is an honorably
discharged veteran of the United States Armed Forces and whose
wages are subject to the Mississippi Income Tax Withholding Law of
1968.

(e) If a motion picture has physical production
activities and/or post-production activities both inside and
outside the state, then the motion picture production company
shall be required to provide an itemized accounting for each

employee regarding such activities inside and outside the state
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for the purposes of proration of eligible payroll based on the
percentage of activities performed in the state.

(f} The total amount of rebates authorized for a motion
picture project shall not exceed Ten Million Dollars
($10,000,000.00) in the aggregate.

(g) The total amount of rebates authorized in any

fiscal year shall not exceed Twenty Million Dollars

($20,000,000.00) in the aggregate.

(2) A motion picture production company desiring a rebate
under this section must submit a rebate request to the Department
of Revenue upon completion of the project. The request must
include a detailed accounting of the base investment made by the
motion picture production company and any other information
required by the Department of Revenue. Rebates made by the
Department of Revenue under this section shall be made from
current income tax collections. The Department of Revenue shall
not approve any application for a rebate under subsection (1) (b)
of this section after July 1, 2016.

(3) The Department of Revenue shall have all powers
necessary to implement and administer the provisions of this
section, and the Department of Revenue shall promulgate rules and
regulations, in accordance with the Mississippi Administrative

Procedures [.aw, necessary for the implementation of this section.
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{4) The State Auditor mav conduct perfeormance and compliance

audits under this chapter according to Section 7-7-211({(o) and may

bill the oversight agency.

SECTION 7. Section 57-93-1, Mississippli Code of 1972, is
amended as follows:
57-93-1. (1} As used in this section:

(a) TM"Existing industry" means a manufacturing

enterprise that has been operating in this state for not less than
two (2) consecutive years that meets minimum criteria established
by the Mississippi Development Authority.

() "Long-term fixed assets" means assets that:

(i) Through new technology will improve an
enterprise's productivity and competitiveness; and

(ii) Meet criteria established by the Mississippi
Development Authority.

(¢} "MDA"™ means the Mississippi Development Authority.
(2) {a) There is established the Mississippi Existing
Industry Productivity Loan Program to be administered by the MDA
for the purpose of providing loans to:

(1) Existing industries to deploy long-term fixed
agsets that through new technology will improve productivity and
competitiveness;

(ii) Existing industries for the purchase or

refinancing of land, buildings or equipment; and
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(iii} Counties or incorporated municipalities to
assist existing industries in deploying long-term fixed assets
that through new technology will improve productivity and
competitiveness and to assist existing industries through the
purchase of land, buildings and equipment.

(b) (1) An existing industry that accepts a loan under

this program shall not reduce employment by more than twenty

percent (20%) through the use of the long~term fixed assets for
which the loan is granted.

(i1) An existing industry that accepts assistance
from a county or incorporated municipality through a loan made
under this program shall not reduce employment by more than twenty
percent (20%) through the use of the long-term fixed assets for
which the assistance is granted.

(c) An existing industry desiring a loan under this
section must submit an application to the MDA. The application
shall include:

(i) A description of the purpose for which the
loan is requested;

(ii) The amount of the loan requested;

(iii) The estimated total cost of the project;

(iv) A two-year business plan for the project;

(v} Financial statements or tax returns for the
existing industry for the two (2) years immediately prior to the

application;
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(vi) Credit reports on all persons or entities
with a twenty percent (20%) or greater interest in the enterprise;
and

(vii) Any other information required by the MDA.

{d) A county or incorporated municipality desiring a
loan under this section must submit an application teo the MDA.

The application shall include:

(1) A description of the purpose for which the
loan is reguested;

{ii) The amount of the loan requested;

(iii) The estimated total cost of the project;

(iv) A statement showing the scurces of funding
for the project;

(v A two~year business plan for the project;

{(vi) Financial statements or tax returns for the
existing industry for the two (2) years immediately prior to the
application;

(vii) Credit reports on all persons or entities
with a twenty percent (20%) or greater interest in the existing
industry:;

(viii) Any commitment by the existing industry to
pay rental on, or to make loan repayments related to, the
assistance; and

(ix) Any other information required by the MDA.
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(e) The MDA shall require that binding commitments be
entered into regquiring that:

(i) The minimum requirements of this section and
such other requirements as the MDA considers proper shall be met;
and

(ii) If such requirements are not met, all or a

portion of the funds provided by this section as determined by the

MDA shall be repaid.

(f) The rate of interest on loans under this section
shall be set by the MDA.

(g) The MDA shall have all powers necessary to
implement and administer the program established under this
section, and the MDA shall promulgate rules and regulations, in
accordance with the Mississippi Administrative Procedures Law,
necessary for the implementation of this section. However, in
making loans under this section, the MDA shall attempt to provide
for an equitable distribution of such loans among each of the
congressional districts of this state in order to promote econocmic
development across the entire state.

(3) (a) There is created in the State Treasury a special
fund to be designated as the "Mississippi Existing Industry
Productivity Loan Fund," which shall consist of funds appropriated
or otherwise made available by the lLegislature in any manner and
funds from any other source designated for deposit intc such fund.

Unexpended amounts remaining in the fund at the end of a fiscal
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year shall not lapse into the State General Fund, and any
investment earnings or interest earned on amounts in the fund
shall be deposited to the credit of the fund. Monies in the fund
shall be used by the MDA for the purposes described in this
section.

{(b) Monies in the fund which are derived from the

proceeds of general obligation bonds may be used to reimburse

reasonable actual and necessary costs incurred by the MDA in
providing loans under this section through the use of general
obligation bonds. An accounting of actual costs incurred for
which reimbursement is sought shall be maintained for each loan by
the MDA. Reimbursement of reasonable actual and necessary costs
shall not exceed three percent (3%) of the proceeds of bonds that
are deposited into the fund. Monies authorized for a particular
loan may not be used to reimburse administrative costs for
unrelated loans. Reimbursements made under this subsection shall
satisfy any applicable federal tax law regquirements.

(c) (i) There 1is hereby created the Mississippi
Existing Industry Productivity Loan Program Bond Sinking Fund from
which the principal and interest on bonds whose proceeds are
deposited into the Mississippl Existing Industry Productivity Loan
rund and utilized to provide loans authorized under this section,
shall be repaid. Unexpended amounts remaining in the bond sinking
fund at the end of a fiscal year shall not lapse into the State

General Fund, and any interest earned or investment earnings on
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amounts in the bond sinking fund shall be deposited into the bond
sinking fund. At any time when the funds required to pay the
principal and interest on bonds whose proceeds are deposited into
the Mississippi Existing Industry Productivity Loan Fund and are
utilized to provide loans under this section are more than the
amount available in the bond sinking fund, the Legislature shall

appropriate the balance of the funds necessary to pay the

principal and interest on such bonds.

(ii) Money repaid on loans authorized‘under this
section that are derived from the proceeds of bonds deposited into
the Mississippi Existing Industry Productivity Loan Fund shall be
deposited into the Mississippi Existing Industry Productivity Loan
Program Bond Sinking Fund.

(4) (a) A county that receives a loan under this section
shall pledge for repayment of the loan any part of the homestead
exemption annual tax loss reimbursement to which it may be
entitled under Section 27-33-77. An incorporated municipality
rhat receives a loan under this section shall pledge for repayment
of the loan any part of the sales tax revenue distribution to
which it may be entitled under Section 27-65-75. Each loan
agreement shall provide for monthly payments, semiannual payments
or other periodic payments, the annual total of which shall not
exceed the annual total for any other year of the loan by more

than fifteen percent (15%). The loan agreement shall provide for

H. B. No. 1318
14/HR40/R1370PH
Page 111



the repayment of all funds received within not more than twenty
{20) years from the date of project completion.

(b) The State Auditor, upon request of the MDA, shall
audit the receipts and expenditures of a county or an incorporated
municipality whose loan payments appear to be in arrears, and if
he finds that the county or municipality is in arrears in such

payments, he shall immediately notify the Executive Director of

the Department of Finance and Administration who shall withhold
all future payments to the county of homestead exemption
reimbursements under Section 27-33-77 and all sums allocated to
the county or the municipality under Section 27-65-75 until such
time as the county or the municipality is again current in its

loan payments as certified by the MDA. In addition, the State

Auditor mayv conduct performance and compliance audits under this

chapter according to Section 7-7-211{0o) and may bill the oversight

agency.

{c) Evidences of indebtedness which are issued pursuant
to this chapter shall not be deemed indebtedness within the
meaning specified in Section 21-33-303 with regard to cities or
incorporated towns, and in Section 19-9-5 with regard to counties.

SECTION 8. Section 57-95-1, Mississippi Code of 1972, is
amended as follows:
57-95-1. (1) As used in this section:
{a) T"At-risk industry” means any enterprise that has

been operating in this state for not less than three (3)
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consecutive years that has lost jobs or is at risk to lose jobs
because such jobs have been outsourced.
(b} "MDA" means the Mississippi Development Authority.
(c) "Outsource" means to send out work or jobs of a
certain provider or manufacturer of the State of Mississippi to an
overseas provider or manufacturer or a provider or manufacturer

located outside the boundaries of the United States or any

territory of the United States.
{(2) {(a) There is established the Mississippl Job Protection
Act to be administered by the MDA for the purpose of providing
grants and loans to:
(1) At-risk industries to be used for job
retention and to improve productivity and competitiveness; and
(ii) Counties and incorporated municipalities to
provide assistance to at-risk industries to be used for job
retention and to improve productivity and competitiveness.

(b) (i) An at-risk industry that accepts a grant or
loan under this program shall not reduce employment by more than
twenty percent (20%).

(ii) An at-risk industry that accepts assistance
from a county or incorporated municipality through a loan or grant
made under this section shall not reduce employment by more than

twenty percent (20%).
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(c) An at-risk industry desiring a grant or loan under
this section must submit an application to the MDA. The
application shall include:

(i) A description of the purpose for which the
grant or loan is requested;
(ii) The amount of the grant or loan requested;

(111i) The estimated total cost of the project:;

(iv) A two-year business plan for the project;

{v) Financial statements or tax returns for the
at-risk industry for the two (2) years immediately prior to the
application;

(vi) Credit reports on all persons or entities
with a twenty percent (20%) or greater interest in the at-risk
industry; and

(vii) Any other information required by the MDA.

(dy A county or incorporated municipality desiring a
grant or loan under this section must submit an application te the
MDA. The application shall include:

(i) A description of the purpese for which the
loan is requested;

(ii) The amount of the grant or lecan requested;

(iii) The estimated total cost of the proiject;

(iv) A statement showing the sources of funding
for the project:

(v) A two-year business plan for the project;
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{c) An at-risk industry desiring a grant or loan under
this section must submit an application to the MDA. The
application shall include:

(i) A description of the purpose for which the
grant or loan is requested;
(ii) The amount of the grant or lecan requested;

(iii) The estimated total cost of the project;

(iv) A two-year business plan for the project;

(v) Financial statements or tax returns for the
at-risk industry for the two (2) years immediately prior to the
application;

{vi) Credit reports cn all persons or entities
with a twenty percent (20%) or greater interest in the at-risk
industry; and

(vii) Any other information required by the MDA.

(d) A county or incorporated municipality desiring a
grant or loan under this section must submit an application to the
MDA. The application shall include:

(i) A description of the purpose for which the
loan is requested;

(1ii) The amount of the grant or leocan requested;

(iii) The estimated total cost of the project;

(iv) A statement showing the sources of funding
for the project;

{v) A two-year business plan for the project;
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{vi) Financial statements or tax returns for the
at-risk industry for the two (2} years immediately prior to the
application;

(vil) Credit reports on all persons or entities
with a twenty percent (20%) or greater interest in the at-risk
industry;

(viii) Any commitment by the at-risk industry to

pay rental on, or to make lcan repayments related to, the
assistance; and

{ix) Any other information required by the MDA.

{e) The MDA shall require that binding commitments be
entered into requiring that:

(i) The minimum reqguirements of this section and
such other requirements as the MDA considers proper shall be met;
and

{(ii) If such requirements are nct met, all or a
portion of the funds provided by this section as determined by the
MDA shall be repaid.

(f) The amount of a grant or loan under this section
shall not exceed fifty percent (50%) of the total cost of the
project.

{g) The MDA shall have all powers necessary to
implement and administer the program.established under this

section, and the MDA shall promulgate rules and regulations, in
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accordance with the Mississippi Administrative Procedures Law,
necessary for the implementation of this section.

(3) Grants under this secticn shall not exceed Two Hundred
Thousand Dollars ($200,000.00).

{4) {a) There is created in the State Treasury a special
fund to be designated as the "Mississippi Job Protection Act

Fund, " which shall consist of funds appropriated or otherwise made

available by the Legislature in any manner and funds from any
other source designated for deposit into such fund. Unexpended
amounts remaining in the fund at the end of a fiscal year shall
not lapse into the State General Fund, and any investment earnings
or interest earned on amounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used by the
MDA for the purposes described in this section.

{b) Monies in the fund which are derived from the
proceeds of general obligation bonds may be used to reimburse
reasonable actual and necessary costs incurred by the MDA in
providing grants or loans under this section through the use of
general obligation bonds. An accounting of actual costs incurred
for which reimbursement is sought shall be maintained for each
grant or loan by the MDA. Reimbursement of reasonable actual and
necessary costs shall not exceed three percent (3%) of the
proceeds of bonds issued under Sections 40 through 55 of Chapter
1, Laws of Third Extraordinary Session of 2005. Monies authorized

for a particular grant or loan may not be used to reimburse
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administrative costs for unrelated grants or loans.
Reimbursements made under this subsection shall satisfy any
applicable federal tax law reguirements.

{(c) (i) There is hereby created the Mississippi Job
Protection Act Bond Sinking Fund from which the principal and
interest on bonds whose proceeds are deposited into the

Mississippi Job Protection Act Fund and utilized to provide loans

authorized under this section, shail be repaid. Unexpended
amounts remaining in the bond sinking fund at the end of a fiscal
year shall not lapse into the State General Fund, and any interest
earned or investment earnings on amounts in the bond sinking fund
shall be deposited into the bond sinking fund. At any time when
the funds required to pay the principal and interest on bonds
whose proceeds are deposited into the Mississippi Job Protection
Act Fund and are utilized to provide loans under this section are
more than the amount available in the bond sinking fund, the
Legislature shall appropriate the balance of the funds necessary
to pay the principal and interest on such bonds.

(1i) Money repaild on icans authorized under this
section that are derived from the proceeds of bonds depcesited into
the Misgsissippi Job Protection Act Fund shall be deposited into
the Mississippi Job Protection Act Bond Sinking Fund.

{5H) fa) A county that receives a loan under this section
shall piedge for repayment of the loan any part of the homestead

exemption annual tax loss reimbursement to which it may be
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entitlied under Section 27-33-77. An incorporated municipality
that receives a loan under this section shall pledge for repayment
of the loan any part of the sales tax revenue distribution to
which it may be entitled under Section 27-65-75. Each loan
agreement shall provide for monthly payments, semiannual payments
or other periodic payments, the annual total of which shall not

exceed the annual total for any other year of the loan by more

than fifteen percent {15%). The loan agreement shall provide for
the repayment of all funds received within not more than twenty
(20) years from the date of project completion.

(b) The State Auditor, upon request of the MDA, shall
audit the receipts and expenditures of a county or an incorporated
municipality whose loan payments appear to be in arrears, and if
he finds that the county or municipality is in arrears in such
payments, he shall immediately notify the Executive Director of
the Department of Finance and Administration who shall withhold
all future payments to the county of homestead exemption
reimbursements under Section 27-33-77 and all sums allocated to
the county or the municipality under Section 27-65-75 until such
time as the county or the municipality is again current in its

loan payments as certified by the MDA. The State Auditor may

conduct performance and compliance audits under this chapter

according to Section 7-7-211(0o) and may bill the oversight agency.

(c) Evidences of indebtedness which are issued pursuant

to this section shall ncot be deemed indebtedness within the
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meaning specified in Section 21-33-303 with regard to cities or
incorporated towns, and in Section 19-9-5 with regard to counties.
SECTION 9. Section 69-2-13, Mississippi Code of 1972, is
amended as follows:
69-2-13. (1) There is hereby.established in the State
Treasury a fund to be known as the "Emerging Crops Fund," which

shall be used to pay the interest on loans made to farmers for

nonland capital costs of establishing production of emerging crops
on land in Mississippi, and to make loans and grants which are
authorized under this section to be made from the fund. The fund
shall be administered by the Mississippi Development Authority. A
board comprised of the directors of the authority, the Mississipp:i
Cooperative Extension Service, the Mississippi Small Farm
Development Center and the Mississippi Agricultural and Forestry
Experiment Station, or their designees, shall develop definitions,
guidelines and prccedures for the implementation of this chapter.
Funds for the Emerging Crops Fund shall be provided from the
igsuance of bonds or notes under Sections 69-2-1929 through 69-2-37
and from repayment of interest loans made from the fund.

(2) (a) The Mississippl Development Authority shall develop
a program which gives fair consideration to making loans for the
processing and manufacturing of goods and services by
agribusiness, greenhouse production horticulture, and small
business concerns. It is the policy of the State of Mississippi

that the Mississippi Development Authority shall give due

H. B. No. 1318
14/HR40/R1370PH
Page 119



recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness, greenhocuse
production horticulture, and small business concerns. To ensure
that the purposes of this subsection are carried out, the
Mississippl Development Authority shall loan not more than One
Million Dellars ($1,000,000.00) to finance any single

agribusiness, greenhouse production horticulture, or small

business concern. Loans made pursuant to this subsection shall be
made in accordance with the criteria established in Section
57-71-11.

(b} The Mississippl Development Authority may, out of
the total amount of bonds authorized to be issued under this
chapter, make available funds to any planning and development
district in accordance with the criteria established in Section
57-71-11. Planning and develcpment districts which recelve monies
pursuant to this prevision shall use such monies to make loans to
private companies for purpcses consistent with this subsection.

(¢) The Mississippi Development Authority is hereby
authorized to engage legal services, financial advisors,
appraisers and consultants i1if needed to review and close loans
made hereunder and to establish and assess reasonable fees
including, but not limited to, liguidation expenses.

{d) The State Auditor mavy conduct performance and

compliance audits under this chapter according to Bection

7-7-211(0) and may bill the oversighlt agency.
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(3) (a) The Mississippl Development Authority shall, in
addition te the other programs described in this section, provide
for the following programs of loans to be made to agribusiness or
greenhouse production horticulture enterprises for the purpose of
encouraging thereby the extension of conventional financing and
the issuance of letters of credit to such agribusiness or

gfeenhouse production horticulture enterprises by private

institutions. Monies to make such loans by the Mississippi
Development Authority shall be drawn from the Emerging Crops Fund.

(b) The Mississippil Development Authority may make
loans to agribusiness or greenhouse production horticulture
enterprises. The amount of any loan to any single enterprise
under this paragraph (») shall not exceed twenty percent (20%) of
the total cost of the project for which financing is sought or Two
Hundred Thousand Dollars ($200,000.00), whichever is less. No
interest shall be charged on such loans, and only the amount
actually loaned shall be required to be repaid. Repayments shall
be deposited into the FEmerging Crops Fund.

(c) The Mississippi Development Authority also may make
loans under this subsection {(3) to existing agribusiness or
greenhouse production horticulture enterprises for the purpose of
assisting such enterprises to make upgrades, renovations, repailrs
and other improvements to their equipment, facilities and
operations, which shall not exceed Two Hundred Thousand Dollars

($200,000.00) or thirty percent (30%) of the total cost of the
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project for which financing is sought, whichever is iess. No
interest shall be charged on loans made under this paragraph, and
only the amount actually loaned shall be required to be repaid.
Repayments shall be deposited into the Emerging Crops Fund.

(d) The maximum aggregate amount of lcans that may be
made under this subsection (3) to any one (1) agribusiness shall

be not more than Four Hundred Thousand Dollars ($400,000.00).

(4) (a) Through June 30, 2010, the Mississippi Development
Authority may lcoan or grant to qualified planning and development
districts, and to small business investment corporations,
bank-based community development corporations, the Recruitment and
Training Program, Inc., the City of Jackson Business Development
Loan Fund, the Lorman Southwest Mississippi Development
Corporation, the West Jackson Community Development Corporation,
the East Mississippi Develdpment Corperation, and other entities
meeting the criteria established by the Mississippi Development
Authority (all referred to hereinafter as "qualified entities"),
funds for the purpose of establishing loan revolving funds to
assist in providing financing for minority economic development.
The monies loaned or granted by the Mississippi Development
Authority shall be drawn from the Emerging Crops Fund and shall
not exceed Twenty-nine Million Dollars ($29,000,000.00) in the
aggregate. Planning and development districts or qualified
entities which receive monies pursuant to this provision shall use

such monies to make loans to minority business enterprises
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consistent with criteria established by the Mississippi
Development Authority. Such criteria shall include, at a minimum,
the following:

(i) The business enterprise must be a private,
for-profit enterprise.

(ii) If the business enterprise is a

proprietorship, the borrower must be a resident citizen of the

State of Mississippi; if the business enterprise is a corporation
or partnership, at least fifty percent (50%) of the owners must be
resident citizens of the State of Mississippil.

{iii) The borrower must have at least five percent
(5%) equity interest in the business enterprise.

(iv) The borrower must demonstrate ability to
repay the loan.

(v} The borrower must not be in default of any
previous loan from the state or federal government.

(vi} Loan proceeds may be used for financing all
project costs associated with development or expansion of a new
small business, including fixed assets, working capital, start-up
costs, rental payments, interest expense during construction and
professional fees related to the project.

(vii) Loan proceeds shall not be used to pay off
existing debt for loan consclidation purposes; to finance the
acquisition, construction, improvement or operation of real

property which is to be held primarily for sale or investment; to
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provide for, or free funds, for speculation in any kind of
property; or as a loan Lo owners, partners or stockholders of the
applicant which do not change ownership interest by the applicant.
However, this does not apply to ordinary compensation for services
rendered in the course of business.

{viii) The maximum amount that may be loaned to

any one (1) borrower shall be Two Bundred Fifty Thousand Dollars

($250,000.00) .

(ix) The Mississippi Development Authority shall
review each loan before it is made, and no loan shall be made to
any borrower until the loan has been reviewed and approved by the
Mississippi Development Authority.

{b) For the purpose of this subsection, the term
"minerity business enterprise” means a socially and economically
disadvantaged small business concern, organized for profit,
performing a commercially useful function which is owned and
controlled by one or more minorities or minority business
enterprises certified by the Mississippi Development Authority, at
least fifty percent (50%) of whom are resident citizens of the
State of Mississippi. Except as otherwise provided, for purposes
of this subsection, the term "socially and economically
disadvantaged small business concern" shall have the meaning
ascribed to such term under the Small Business Act (15 USCS,
Section 637(a)), or women, and the term "owned and controlled”

means a business in which one or more minorities or minority
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business enterprises certified by the Mississippi Development
Buthority own sixty percent (60%) or, in the case of a
corporation, sixty percent (60%) of the voting stock, and control
gsixty percent (60%) of the management and daily business
operations of the business. However, an individual whose personal
net worth exceeds Five Hundred Thousand Dollars ($500,000.00)

shall not be considered to be an economically disadvantaged

individual.

From and after July 1, 2010, monies not loaned or granted by
the Mississippi Development Authority to planning and development
districts or qualified entities under this subsection, and monies
not loaned by planning and development districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and maintained in the State Treasury for the retirement of
bonds issued under Section 69-2-19.

(c) DNotwithstanding any other provision of this
subsection to the contrary, 1f federal funds are not available for
commitments made by a planning and development district to provide
assistance under any federal loan program administered by the
planning and development district in coordination with the
Appalachian Regional Commission or Economic Development
Administration, or both, a planning and development district may
use funds in its loan revolving fund, which have not been
committed otherwise to provide assistance, for the purpose of

providing temporary funding for such commitments. If a planning
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and development district uses uncommitted funds in its loan
reveolving fund to provide such temporary funding, the district
shall use funds repaid to the district under the temporarily
funded federal loan program to replenish the funds used to provide
the temporary funding. Funds used by a planning and development
district to provide temporary funding under this paragraph (c)

must be repaid to the district's lcan revolving fund no later than

twelve {12) months after the date the district provides the
temporary funding. A planning and development district may not
use uncommitted funds in its loan revolving fund to provide
temporary funding under this paragraph (c) on more than two (2)
occasions during a calendar year. A planning and development
district may provide temporary funding for multiple commitments on
each such occasicn. The maximum aggregate amount of uncommitted
funds in a loan revolving fund that may be used for such purpocses
during a calendar year shall not exceed seventy percent (70%) of
the uncommitted funds in the lecan revelving fund on the date the
district first provides temporary funding during the calendar
year.

(d) If the Mississippi Development Authority determines
that a planning and development district or qualified entity has
provided loans to minority businesses in a manner inconsistent
with the provisions of this subsection, then the amount of such
loans so provided shall be withheld by the Mississippi Development

Authority from any additiocnal grant funds to which the planning
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and development district or qualified entity becomes entitled
under this subsection. If the Mississippi Development Authority
determines, after notifying such planning and development district
or gqualified entity twice in writing and providing such planning
and development district or qualified entity a reasonable
opportunity to comply, that a planning and development district or

qualified entity has consistently failed to comply with this

subsection, the Mississippi Development Authority may declare such
planning and development district or qualified entity in default
under this subsection and, upon receipt of notice thereof from the
Missisgippi Development Authority, such planning and development
district or gualified entity shall immediately cease providing
loans under this subsection, shall refund to the Mississippi
Development Authority for distribution to other planning and
development districts or qualified entities all funds held in its
revolving loan fund and, 1f required by the Mississippi
Development Authority, shall convey to the Mississippi Development
Authority all administrative and management control of loans
provided by it under this subsection.

(e) If the Mississippli Development Authority
determines, after notifying a planning and development district or
qualified entity twice in writing and providing copies of such
notification to each member of the Legislature in whose district
or in a part of whose district such planning and development

district or qualified entity is located and providing such
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planning and development district or qualified entity a reasonable
opportunity to take corrective action, that a planning and
development district or qualified entity administering a revolwving
loan fund under the provisions of this subsection is not actively
engaged in lending as defined by the rules and requlations of the
Mississippi Development Authority, the Mississippl Development

Autherity may declare such planning and development district or

qualified entity in default under this subsection and, upon
receipt of notice thereof from the Mississippi Development
Authority, such planning and development district or gqualified
entity shall immediately cease providing loans under this
subsection, shall refund to the Mississippi Development Authority
for distribution to other planning and development districts cr
qualified entities all funds held in its revolving lcan fund and,
if required by the Mississippi Development Authority, shall convey
to the Mississippi Development Authority all administrative and
management control of loans provided by it under this subsection.
(5) The Mississippi Develcopment Authority shall develop a
program which will assist minority business enterprises by
guaranteeing bid, performance and payment bonds which such
minority businesses are required to obtain in order to contract
with federal agencies, state agencies or political subdivisions of
the state. The Mississippl Development Authority may secure
letters of credit, as determined necessary by the authority, to

guarantee bid, performance and payment bonds pursuant to this
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subsection. Monies for such program shall be drawn from the
monies allocated under subsection (4) of this section to assist
the financing of minority economic'development and shall not
exceed Three Million Dollars ($3,000,000.00) in the aggregate.
The Mississippi Development Authority may promulgate rules and
regulations for the operation of the program established pursuant

to this subsection. For the purpose of this subsection (5), the

term "minority business enterprise™ has the meaning assigned such
term in subsection (4) of this section.

(6) The Mississippi Development Authority may loan or grant
to public entities and to nonprofit corporations funds to defray
the expense of financing (or to match any funds available from
other public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/or promotion of regional crafts and which are deemed by the
authority to be significant tourist attractions. The monies
loaned or granted shall be drawn from the Emerging Crops Fund and
shall not exceed Two Hundred Fifty Thousand Dollars ($250,000.00)
in the aggregate.

(7Y Through June 30, 2006, the Mississippi Development
Authority shall make available to the Mississippil Department of
Agriculture and Commerce funds for the purpose of establishing
loan revolving funds and other methods of financing for
agribusiness programs administered under the Mississippi

Agribusiness Council Act of 1993. The monies made available by
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the Mississippi Development Authority shall be drawn from the
FEmerging Crops Fund and shall not exceed Cne Million Two Hundred
Thousand Dollars ($1,200,000.00) in the aggregate. The
Mississippl Department of Agriculture and Commerce shall establish
control and auditing procedures for use of these funds. These
funds will be used primarily for quick payment to farmers for

vegetable and fruit crops processed and scld through vegetable

processing plants associated with the Department of Agriculture
and Commerce and the Mississippli State Extension Service.

(8) From and after July i, 1996, the Mississippl Development
Authority shall make available to the Mississippi Small Farm
Development Center One Million Dollars ($1,000,000.00) to be used
by the center to assist small entrepreneurs as provided in Section
37-101-25, Mississippl Code of 1972. The monies made available by
the Mississippi Development Authoriity shall be drawn from the
Emerging Crops Fund.

(9) [Repealed]

(10) The Mississippi Development Authority shall make
available to the Small Farm Development Center at Alcorn State
University funds in an aggregate amount not to exceed Three
Hundred Thousand Dollars ($300,000.00), to be drawn from the cash
balance of the Emerging Crops Fund. The Small Farm Development
Center at Alcorn State University shall use such funds to make
loans to producers of sweet potatoes and cooperatives anywhere in

the State of Mississippi owned by sweet potato producers to assist
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in the planting of sweet potatoes and the purchase of sweet potato
production and harvesting equipment. A report of the loans made
under this subsection shall be furnished by January 15 of each
yvear to the Chairman of the Senate Agriculture Committee and the
Chairman of the House Agriculture Committee.

(11) The Mississippi Development Authority shall make

available to the Mississippli Department of Agriculture and

Commerce "Make Mine Mississippi" program an amount not to exceed
One Hundred Fifty Thousand Dolilars ($150,000.00) to be drawn from
the cash balance of the Emerging Crops Fund.

{12) The Mississippi Development Authority shall make
available to the Mississippi Department of Agriculture and
Commerce an amount not to exceed One Hundred Fifty Thousand
Dellars ($150,000.00) to be drawn from the cash balance of the
Fmerging Crops Fund to be used for the rehabilitation and
maintenance of the Mississippl Farmers Central Market in Jackson,
Mississippi.

{13) The Mississippi Development Authority shall make
available to the Mississippil Department of Agriculture and
Commerce an amount not to exceed Twenty-five Thousand Dollars
(£25,000.00) to be drawn from the cash balance of the Emerging
Crops Fund to be used for advertising purposes related to the
Mississippi Farmers Central Market in Jackson, Mississippi.

(14) (a} The Mississippi Development Authority shall, in

addition to the other programs described in this section, provide
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for a program of loan guaranties to be made on behalf of any
nonprofit entity qualified under Section 501 (c} (3) of the Internal
Revenue Code and certified by the United States Department of the
Treasury as a community development financial institution for the
purpose of encouraging the extension of financing to such an
entity which financing the entity will use to make funds available

to other entities for the purpcose of making loans available in

low-income communities in Mississippi. Monies to make such loan
guaranties by the Mississippi Development Authority shall be drawn
from the Emerging Crops Fund and shall not exceed Two Million
Dollars ($2,000,000.00) in the aggregate. The amount of a loan
guaranty on behalf of such an entity under this subsection (14)
shall neot exceed Two Million Dellars {$2,000,000.00). Assistance
received by an entity under fThis subsection (14} shall not
disqualify the entity from obtaining any other assistance under
this chapter.

(b) An entity desiring assistance under this subsection
(14) must submit an applicaticn to the Mississippi Development
Authority. The application must include any information required
by the Mississippil Development Authority.

{c) The Mississippi Development Authority shall have
all powers necessary to implement and administer the procgram
established under this subsection (14), and the Mississippi

Development Authority shall promulgate rules and regulations, in
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accordance with the Mississippi Administrative Procedures Law,
necessary for the implementation of this subsection (14).

{15) {(a) The Mississippli Development Authority shall, in
addition to the other programs described in this section, provide
for a program of grants to agribusiness enterprises that process,
dry, store or ship peanuts and if the enterprise has invested

prior to April 17, 2009, a minimum of Six Million Dollars

($6,000,000.00) in land, facilities and equipment in this state
that are utilized to process, dry, store or éhip peanuts. Monies
to make such grants by the Mississippil Development Authority shall
be drawn from the Emerging Crops Fund and shall not exceed One
Million Dollars ($1,000,000.00) in the aggregate. The amount of a
grant under this subsection (15) shall not exceed One Million
Dollars ($1,000,000.00).

(b) An entity desiring assistance under this subsection
(15) must submit an application to the Mississippi Development
Authority. The application must inciude a description of the
project for which assistance is requested, the cost of the project
for which assistance is requested, the amount of assistance
requested and any other information required by the Mississippi
Development Authority.

(c) As a condition of the receipt of a grant under this
subsection (15), an entity must agree to remain in business in
this state for not less than five (5) years and must meet other

conditions established by the Mississippi Development Authority to
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ensure that the assistance results in an economic benefit to the
state. The Mississippi Development Authority shall require that
binding commitments be entered into requiring that:

(i) The minimum requirements provided for in this
subsection (15) and the conditions established by the Mississippi
Development Authority are met; and

(ii) If such commitments and conditions are not

met, all or a portion of the funds provided pursuant to this
subsection (15) shall be repaid.

(d) The Mississippi Development Authority shall have
all powers necessary to implement and administer the program
established under this subsection (15), and the Mississippi
Development Authority shall promulgate rules and regulations, in
accordance with the Mississippi Administrative Procedures Law,
necessary for the implementation of this subsection (15).

(16) (a) The Mississippi Development Authority, in addition
to the other programs described in this section, shall provide for
a program of loan guaranties to be made on behalf of certain
agribusinesses engaged in sweet potato growing and farming for the
purpose of encouraging thereby the extension of conventional
financing and the issuance of letters of credit to such
‘agribusinesses by lenders. The amount of a locan guaranty made on
behalf of such an agribusiness shall be ninety percent (90%) of
the amount of assistance made available by a lender for the

purposes authorized under this subsection {16). Monies to make
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such loan guaranties by the Mississippi Development Authority
shall be drawn from the Emerging Crops Fund and shall not exceed
Seventeen Million Dollars ($17,000,000.00) in the aggregate.
(b) In corder to be eligible for assistance under this
subsection (16) an agribusiness must:
(1) Have been actively engaged in sweet potato

growing and farming in this state before January 1, 2010;

(1ii) Have incurred a disaster-related loss for
sweet potato growing and farming purposes for calendar year 2009,
as determined by a lender;

(iii) Agree to obtain and maintain federal
Noninsured Agricultural Program {NAP) insurance coverage for the
outstanding balance of any assistance received under this
subsection (16); and

{(iv) Satisfy underwriting criteria established by
a lender related teo loans under this subsection (16).

(<) {i) An entity desiring assistance under this
subsection must submit an application for assistance to a lender
not later than Augqust 1, 2010. The application must include:

1. Information verifying the length of time
the applicant has been actively engaged in sweet potato growing
and farming in this state;

2. Infeormation regarding the number of acres
used by the applicant for sweet potato growing and farming

purposes during the 2009 calendar year, as certified to by the
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Farm Services Authority (FSA) or the Mississippi Department of
Agriculture and Commerce (MDAC), and the number of acres the
applicant intends to use for such purposes during the 2010
calendar year;

3. The average cost per acre incurred by the
applicant for sweet potato growing and farming purposes during the

2009 calendar year, as certified to by the FSA or MDAC, and an

estimate of the average cost per acre to be incurred by the
applicant for such purposes during the calendar year for which
application is made;

4. The amount of assistance requested;

5. A statement from the applicant agreeing
that he will obtain and maintain NAP insurance coverage for the
outstanding balance of any assistance received under this
subsection (16); and

6. Any other infeormation reguired by the
lender and/or the MDA.

(ii) The lender shall review the application for
assistance and determine whether the applicant qualifies for
assistance under this subsection (16). If the lender determines
that the applicant qualifies for assistance, the lender shall loan
funds to the applicant subject to the provisiocns of this
subsection (16).

(d) Loans made under this subsecticon (16) shall be

subject to the following conditions:
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(1} The maximum amount of a leoan to a borrower
shall not exceed One Thousand Seven Hundred Dollars ($1,700.00)
per acre and Sﬁall exclude any machinery and equipment costs.

(ii) The proceeds of a loan may be used only for
paying a borrower's sweet potato planting, production and
harvesting costs, excluding machinery and equipment costs.

(iii) The proceeds of a loan may not be used to

repay, satisfy or finance existing debt.

(iv) The time allowed for repayment of a loan
shall not be more than five (5) years, and there shall be no
penalty, fee or other charge imposed for the prepayment of a loan.

(e) The receipt of assistance by a person or other
entity under any other program described in this section shall not

disqualify the person or entity from obtaining a loan under the

program established in this subsection {16} if the person or

entity is otherwise eligible under this program. In addition, the

receipt of a loan by a person or other entity under the program

established under this subsection (16) shall not disqualify the

person or entity from obtaining assistance under any other program

described in this section. g
(f) The Mississippi Development Authority shall have

all powers necessary to implement and administer the program

established under this subsection (16), and the Mississippil ;

Development Authority shall promulgate rules and regulations, in @
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accerdance with the Mississippi Administrative Procedures Law,
necessary for the implementation of this subsection (16).
SECTION 10. This act shall take effect and be in force from

and after July 1, 2014.

PASSED BY THE HOUSE OF REPRESENTATIVES
February 13, 2014

seEarsd or TaghonsE OF'REPRESENTATIVES

PASSED BY THE SENATE
March 11, 201

¥

PRESTDENT BF THE SENATE

GOVERNOR
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