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SENATE BILL NO. 2604

AN ACT TO REENACT SECTIONS 37-153-1 THROUGH 37-153-13,
MISSISSIPPI CODE OF 1972, WHICH CONSTITUTE THE MISSISSIPPI
COMPREHENSIVE WORKFORCE TRAINING AND EDUCATION CONSOLIDATION ACT
OF 2004; TO REENACT SECTIONS 71-5-5, 71-5-11 AND 71-5-19,
MISSISSIPPI CODE OF 1972, WHICH RELATE TO THE MISSISSIPPI
EMPLOYMENT SECURITY LAW; TO AMEND REENACTED SECTION 71-5-19,
MISSISSIPPI CODE OF 1972, TO PROVIDE FOR A PENALTY FOR OVERPAID
UNEMPLOYMENT BENEFITS WHICH HAVE BEEN OBTAINED AND/OR RECEIVED
THROUGH FRAUD; TO PROVIDE FOR THE DEPOSIT OF SUCH PENALTIES INTO
CERTAIN FUNDS AND THE PURPOSES FOR WHICH SUCH PENALTIES MAY BE
USED; TO REENACT SECTIONS 71-5-101 AND 71-5-107 THROUGH 71-5-143,
MISSISSIPPI CODE OF 1972, WHICH TRANSFER THE POWERS AND
RESPONSIBILITIES OF THE MISSISSIPPI EMPLOYMENT SECURITY COMMISSION
TO THE MISSISSIPPI DEPARTMENT OF EMPLOYMENT SECURITY IN THE OFFICE
OF THE GOVERNOR AND PRESCRIBE THE DEPARTMENT'S POWERS AND DUTIES;
TO AMEND REENACTED SECTION 71-5-114, MISSISSIPPI CODE OF 1972, TO
AUTHORIZE THE DEPOSIT INTO THE SPECIAL UNEMPLOYMENT SECURITY FUND
OF PENALTIES COLLECTED FOR OVERPAID UNEMPLOYMENT BENEFITS WHICH
HAVE BEEN OBTAINED AND/OR RECEIVED THROUGH FRAUD OR FAILURE TO
REPORT EARNINGS WHILE FILING FOR BENEFITS AND TO PROVIDE THAT
MONEY IN THE FUND MAY BE EXPENDED FOR ADMINISTRATION OF ANY
PROGRAMS FOR WHICH THE MISSISSIPPI DEPARTMENT OF EMPLOYMENT
SECURITY HAS ADMINISTRATIVE RESPONSIBILITY; TO REENACT SECTION
71-5-201, MISSISSIPPI CODE OF 1972, WHICH ESTABLISHES THE
MISSISSIPPI STATE EMPLOYMENT SERVICE WITHIN THE DEPARTMENT OF
EMPLOYMENT SECURITY; TO REENACT SECTIONS 71-5-357 AND 71-5-359,
MISSISSIPPI CODE OF 1972, WHICH PRESCRIBE REGULATIONS GOVERNING
NONPROFIT ORGANIZATIONS, STATE AGENCIES AND POLITICAL SUBDIVISIONS
UNDER THE EMPLOYMENT SECURITY LAW; TO REENACT SECTIONS 71-5-451
AND 71-5-457, MISSISSIPPI CODE OF 1972, WHICH RELATE TO THE
UNEMPLOYMENT COMPENSATION FUND AND THE UNEMPLOYMENT TRUST FUND; TO
AMEND SECTION 71-5-503, MISSISSIPPI CODE OF 1972, TO REMOVE THE
JULY 1, 2014, REPEAL DATE ON THE PROVISION OF LAW THAT ESTABLISHES
THE WEEKLY UNEMPLOYMENT COMPENSATION BENEFIT; TO REENACT SECTIONS
71-5-511, 71-5-513, 71-5-517, 71-5-519, 71-5-523, 71-5-525,
71-5-529, 71-5-531 AND 71-5-541, MISSISSIPPI CODE OF 1572, WHICH
PROVIDE FOR THE PAYMENT OF UNEMPLOYMENT COMPENSATION BENEFITS; TO
REENACT AND AMEND SECTION 71-5-513, MISSISSIPPI CODE OF 1972, TO
PROVIDE THAT AN INDIVIDUAL WHO IS NOT HIRED FOR AN OTHERWISE
SUITABLE POSITION DUE TO A POSITIVE TEST FOR ILLEGAL SUBSTANCES,
INCLUDING DRUGS, SHALL, FOR PURPOSES OF THE MISSISSIPPI EMPLOYMENT
SECURITY LAW, BE DEEMED TO HAVE FAILED TO ACCEPT SUITABLE WORK
WHEN OFFERED HIM AND AS SUCH SUBJECT TO DISQUALIFICATION FROM
RECEIVING EMPLOYMENT COMPENSATION BENEFITS; TO PROVIDE THAT A
DISQUALIFIED INDIVIDUAL MAY PROVIDE INFORMATION TO END THE
DISQUALIFICATION PERIOD EARLY BY SUBMITTING ACCEPTABLE PROOF TO
S. B. No. 2604
12/8S02/R726SG
Page 1



THE MISSISSIPPI DEPARTMENT OF EMPLOYMENT SECURITY OF A NEGATIVE
TEST RESULT FROM A TESTING FACILITY APPROVED BY THE DEPARTMENT; TO
PROVIDE THAT AT ANY TIME DURING OR AFTER THE ASSESSED
DISQUALIFICATION PERIOD, THE MISSISSIPPI DEPARTMENT OF EMPLOYMENT
SECURITY MAY REQUIRE THE INDIVIDUAL TO SUBMIT ACCEPTABLE PROOF TO
THE DEPARTMENT OF A NEGATIVE TEST RESULT FROM A TESTING FACILITY
APPROVED BY THE DEPARTMENT IN ORDER TO REINSTATE THE INDIVIDUAL
AND RESUME THE ISSUANCE OF BENEFITS UNDER MISSISSIPPI EMPLOYMENT
SECURITY LAW; TO PROVIDE THAT NO PERSON ELIGIBLE FOR UNEMPLOYMENT
BENEFITS SHALL BE DENIED BENEFITS FOR CERTAIN REASONS FOR ANY WEEK
IN WHICH THEY ARE ENGAGED IN THE SELF-EMPLOYMENT ASSISTANCE
PROGRAM; TO AUTHORIZE ANY INDIVIDUAL WHO IS RECEIVING UNEMPLOYMENT
BENEFITS TO PARTICIPATE IN A PROGRAM TO GAIN SKILLS THAT MAY LEAD
TO EMPLOYMENT WHILE CONTINUING TO RECEIVE UNEMPLOYMENT BENEFITS IF
AUTHORIZATION FOR PARTICIPATION IS GRANTED BY THE DEPARTMENT AND
PARTICIPATION IS CERTIFIED WEEKLY; TO PROVIDE THAT WHILE
PARTICIPATING IN SUCH A PROGRAM, AVAILABILITY AND WORK SEARCH
REQUIREMENTS WILL BE WAIVED; TO LIMIT THE AMOUNT OF TIME THAT AN
INDIVIDUAL MAY PARTICIPATE IN SUCH A PROGRAM; TO REENACT SECTION
73-30-25, MISSISSIPPI CODE OF 1972, WHICH EXCLUDES CERTAIN
PROFESSIONALS FROM REGULATION UNDER THE LAWS GOVERNING LICENSED
PROFESSIONAL COUNSELORS; TO REENACT SECTION 43-1-30, MISSISSIPPI
CODE OF 1972, WHICH CREATES THE MISSISSIPPI TANF IMPLEMENTATION
COUNCIL AND PRESCRIBES ITS POWERS AND DUTIES; TO AMEND SECTION
43-17-5, MISSISSIPPI CODE OF 1972, TO REMOVE THE REPEAL DATE ON
THE PROVISION OF LAW WHICH PROVIDES THE AMOUNT OF TEMPORARY
ASSTISTANCE TO NEEDY FAMILIES; TO REENACT SECTION 43-19-45,
MISSISSIPPI CODE OF 1972, WHICH REQUIRES THE CHILD SUPPORT UNIT
ESTABLISHED BY THE DEPARTMENT OF HUMAN SERVICES TO ESTABLISH A
STATE PARENT LOCATOR SERVICE; TO REENACT SECTIONS 57-62-5,
57-62-9, 57-75-5 AND 57-80-7, MISSISSIPPI CODE OF 1972, WHICH
RELATE TO THE MISSISSIPPI ADVANTAGE JOBS ACT, THE MISSISSIPPI
MAJOR ECONOMIC IMPACT ACT, AND THE GROWTH AND PROSPERITY ACT,
RESPECTIVELY; TO REENACT SECTION 69-2-5, MISSISSIPPI CODE OF 1972,
WHICH PRESCRIBES CERTAIN DUTIES OF THE MISSISSIPPI COOPERATIVE
EXTENSION SERVICE RELATING TO THE DISSEMINATION OF INFORMATION TO
THE AGRICULTURAL COMMUNITY; TO REENACT SECTION 7=1-355,
MISSISSIPPI CODE OF 1972, WHICH REQUIRES THE DEPARTMENT OF
EMPLOYMENT SECURITY, OFFICE OF THE GOVERNOR, TO MAKE AN ANNUAL
REPORT TO THE LEGISLATURE ON WORKFORCE INVESTMENT ACTIVITIES; TO
AMEND REENACTED SECTIONS 37-153-7, 43-19-45 AND 71-5-357,
MISSISSIPPI CODE OF 1972, TO INFORM THE CODE PUBLISHER OF CERTAIN
NONSUBSTANTIVE LANGUAGE THAT SHOULD BE REVISED; TO AMEND SECTION
60, CHAPTER 572, LAWS OF 2004, AS AMENDED BY SECTION 58, CHAPTER
30, LAWS OF THE FIRST EXTRAORDINARY SESSION OF 2008, AS AMENDED BY
SECTION 58, CHAPTER 559, LAWS OF 2010 REGULAR SESSION, AS AMENDED
BY CHAPTER 471, LAWS OF 2011, TO EXTEND UNTIL JULY 1, 2019, THE
REPEAL DATE ON THOSE STATUTES THAT ESTABLISH AND PRESCRIBE THE
MEMBERSHIP OF THE MISSISSIPPI WORKFORCE INVESTMENT BOARD AND
TRANSFER THE POWERS AND RESPONSIBILITIES OF THE MISSISSIPPI
EMPLOYMENT SECURITY COMMISSION TO THE MISSISSIPPI DEPARTMENT OF
EMPLOYMENT SECURITY; TO CODIFY SECTION 71-5-545, MISSISSIPPI CODE
OF 1972, TO ESTABLISH A SELF-EMPLOYMENT ASSISTANCE PROGRAM (SEAP)
UNDER THE MISSISSIPPI DEPARTMENT OF EMPLOYMENT SECURITY (MDES); TO
PROVIDE ELIGIBILITY AND STANDARDS FOR THE PROGRAM AND TO PROVIDE
FOR THE AMOUNT OF SELF-EMPLOYMENT ASSISTANCE ALLOWANCE; TO PROVIDE
FOR A SEAP STEERING COMMITTEE; TO AUTHORIZE THE MDES TO ISSUE
REGULATIONS TO ADMINISTER THE PROGRAM; TO AMEND SECTION 71-5-355,
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MISSISSIPPI CODE OF 1972, TO PROVIDE THAT FROM AND AFTER JANUARY
1, 2012, ACCRUAL RULES SHALL APPLY FOR PURPOSES OF COMPUTING
CONTRIBUTION RATES UNDER THE MISSISSIPPI EMPLOYMENT SECURITY LAW
INCLUDING ASSOCIATED FUNCTIONS, AND TO PROVIDE THAT FOR ANY TAX
YEAR, WHEN THE RESERVE RATIO OF THE UNEMPLOYMENT COMPENSATION FUND
ON THE PRECEDING NOVEMBER 16 EQUALS OR EXCEEDS 3%, THE MODIFIED
RATES OF EMPLOYER CONTRIBUTIONS SHALL BE IN EFFECT; AND FOR
RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 37-153-1, Mississippi Code of 1972, 1is
reenacted as follows:

37-153-1. This chapter shall be known and may be cited as
the "Mississippi Comprehensive Workforce Training and Education
Consolidation Act of 2004."

SECTION 2. Section 37-153-3, Mississippi Code of 1972, is
reenacted as follows:

37-153-3. It is the intent of the Legislature by the passage
of Chapter 572, Laws of 2004, to establish one (1) comprehensive
workforce development system in the State of Mississippi that is
focused on achieving results, using resources efficiently and
ensuring that workers and employers can easily access needed
services. This system shall reflect a consolidation of the
Mississippi Workforce Development Advisory Council and the
Mississippi State Workforce Investment Act Board. The purpose of
Chapter 572, Laws of 2004, is to provide workforce activities,
through a statewide system that maximizes cooperation among state
agencies, that increase the employment, retention and earnings of
participants, and increase occupational skill attainment by
participants and as a result, improve the quality of the
workforce, reduce welfare dependency and enhance the productivity
and competitiveness of the State of Mississippi.

SECTION 3. Section 37-153-5, Mississippi Code of 1972, 1is
reenacted as follows:

37-153-5. For purposes of this chapter, the following words
and phrases shall have the meanings respectively ascribed in this

section unless the context clearly indicates otherwise:
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(a) "State board" means the Mississippi State Workforce
Investment Board;

(b) "District councils" means the Local Workforce
Development Councils;

(c) "Local workforce investment board" means the board
that oversees the workforce development activities of local
workforce areas under the federal Workforce Investment Act.

SECTION 4. Section 37-153-7, Mississippi Code of 1972, is
reenacted and amended as follows:

37-153-7. (1) There is created the Mississippi State
Workforce Investment Board. The Mississippi State Workforce
Investment Board shall be composed of thirty-nine (39) voting
members, of which a majority shall be representatives of business
and industry in accordance with the federal Workforce Investment
Act.

(a) The Governor shall appoint the following members of
the board to serve a term of four (4) years:

(i) The Executive Director of the Mississippi
Association of Supervisors, oOr his/her designee;

(ii) The Executive Director of the Mississippi
Municipal League;

(iii) One (1) elected mayor;

(iv) One (1) elected county supervisor;

(v) Two (2) representatives of labor
organizations, who have been nominated by state labor federations;

(vi) Two (2) representatives of individuals and
organizations that have experience with respect to youth
activities;

(vii) One (1) representative of the Mississippil
Association of Planning and Development Districts;

(viii) One (1) representative from each of the
four (4) workforce areas in the state, who has been nominated by

the community colleges in each respective area, with the consent
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of the elected county supervisors within the respective workforce
area; and

(ix) Nineteen (19) representatives of business
owners nominated by business and industry organizations, which may
include representatives of the various planning and development
districts in Mississippi.

(b) The following state officials shall be members of
the board:

(i) The Executive Director of the Mississippi
Department of Employment Security;

(ii) The Executive Director of the Department of
Rehabilitation Services;

(iii) The State Superintendent of Public
Education;

(iv) The Executive Director of the Mississippi
Development Authority;

(v) The Executive Director of the Mississippi
Department of Human Services;

(vi) The Executive Director of the State Board for
Community and Junior Colleges.

(c) The Governor, or his designee, shall serve as a
member.

(d) Four (4) legislators, who shall serve in a
nonvoting capacity, two (2) of whom shall be appointed by the
Lieutenant Governor from the membership of the Mississippi Senate,
and two (2) of whom shall be appointed by the Speaker of the House
from the membership of the Mississippi House of Representatives.

(e) The membership of the board shall reflect the
diversity of the State of Mississippi.

(f) The Governor shall designate the Chairman of the
Mississippi State Workforce Investment Board from among the voting
members of the board, and a quorum of the board shall consist of a

majority of the voting members of the board.
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(g) The voting members of the board who are not state
employees shall be entitled to reimbursement of their reasonable
expenses incurred in carrying out their duties under this chapter,
from any funds available for that purpose.

(h) The Mississippi Department of Employment Security
shall be responsible for providing necessary administrative,
clerical and budget support for the State Workforce Investment
Board.

(2) The Mississippi Department of Employment Security shall
establish limits on administrative costs for each portion of
Mississippi's workforce development system consistent with the
federal Workforce Investment Act or any future federal workforce
legislation.

(3) The Mississippi State Workforce Investment Board shall
have the following duties:

(a) Develop and submit to the Governor a strategic plan
for an integrated state workforce development system that aligns
resources and structures the system to more effectively and
efficiently meet the demands of Mississippi's employers and job
seekers. This plan will comply with the federal Workforce
Investment Act of 1998, as amended;

(b) Assist the Governor in the development and
continuous improvement of the statewide workforce investment
system that shall include:

(i) Development of linkages in order to assure
coordination and nonduplication among programs and actiVities; and

(1i) Review local workforce development plans that
reflect the use of funds from the federal Workforce Investment
Act, Wagner-Peyser Act and the Mississippi Comprehensive Workforce
Training and Education Consolidation Act;

(c) Recommend the designation of local workforce
investment areas as required in Section 116 of the federal

Workforce Investment Act of 1998. There shall be four (4)
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workforce investment areas that are generally aligned with the
planning and development district structure in Mississippi.
Planning and development districts will serve as the fiscal agents
to manage Workforce Investment Act funds, oversee and support the
local workforce investment boards aligned with the area and the
local programs and activities as delivered by the one-stop
employment and training system. The planning and development
districts will perform this function through the provisions of the
county cooperative service districts created under Sections
19-3-101 through 19-3-115; however, planning and development
districts currently performing this function under the Interlocal
Cooperation Act of 1974, Sections 17-13-1 through 17-13-17, may
continue to do so;

(d) Assist the Governor in the development of an
allocation formula for the distribution of funds for adult
employment and training activities and youth activities to local
workforce investment areas;

(e) Recommend comprehensive, results-oriented measures
that shall be applied to all Mississippi's workforce development
system programs;

(f) Assist the Governor in the establishment and
management of a one-stop employment and training system conforming
to the requirements of the federal Workforce Investment Act of
1998, as amended, recommending policy for implementing the
Governor's approved plan for employment and training activities
and services within the state. In developing this one-stop career
operating system, the Mississippi State Workforce Investment
Board, in conjunction with local workforce investment boards,
shall:

(i) Design broad guidelines for the delivery of
workforce development programs;
(ii) TIdentify all existing delivery agencies and

other resources;
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(iii) Define appropriate roles of the various
agencies to include an analysis of service providers' strengths
and weaknesses;

(iv) Determine the best way to utilize the various
agencies to deliver services to recipients; and

(v) Develop a financial plan to support the
delivery system that shall, at a minimum, include an
accountability system;

(g) Assist the Governor in reducing duplication of
services by urging the local workforce investment boards to
designate the local community/junior college as the operator of
the WIN Job Center. Incentive grants of Two Hundred Thousand
Dollars ($200,000.00) from federal Workforce Investment Act funds
may be awarded to the local workforce boards where the
community/junior college district is designated as the WIN Job
Center. These grants must be provided to the community and junior
colleges for the extraordinary costs of coordinating with the
Workforce Investment Act, advanced technology centers and advanced
skills centers. In no case shall these funds be used to supplant
state resources being used for operation of workforce development
programs;

(h) To provide authority, in accordance with any
executive order of the Governor, for developing the necessary
collaboration among state agencies at the highest level for
accomplishing the purposes of this chapter;

(i) To monitor the effectiveness of the workforce
development centers and WIN job centers;

(§) To advise the Governor, public schools,
community/junior colleges and institutions of higher learning on
effective school-to-work transition policies and programs that
link students moving from high school to higher education and
students moving between community colleges and four-year

institutions in pursuit of academic and technical skills training;
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(k) To work with industry to identify barriers that
inhibit the delivery of quality workforce education and the
responsiveness of educational institutions to the needs of
industry;

(1) To provide periodic assessments on effectiveness
and results of the overall Mississippi comprehensive workforce
development system and district councils; and

(m) To assist the Governor in carrying out any other
responsibility required by the federal Workforce Investment Act of
1998, as amended.

(4) The Mississippi State Workforce Investment Board shall
coordinate all training programs and funds in the State of
Mississippi.

Each state agency director responsible for workforce training
activities shall advise the Mississippi State Workforce Investment
Board of appropriate federal and state requirements. Each such
state agency director shall remain responsible for the actions of
his agency; however, each state agency and director shall work
cooperatively, and shall be individually and collectively
responsible to the Governor for the successful implementation of
the statewide workforce investment system. The Governor, as the
Chief Executive Officer of the state, shall have complete
authority to enforce cooperation among all entities within the
state that utilize federal or state funding for the conduct of
workforce development activities.

SECTION 5. Section 37-153-9, Mississippi Code of 1972, is
reenacted as follows:

37-153-9. (1) In accordance with the federal Workforce
Investment Act of 1998, there shall be established, for each of
the four (4) state workforce areas prescribed in Section 37-153-3
(2) (¢), a local workforce investment board to set policy for the
portion of the state workforce investment system within the local

area and carry out the provisions of the Workforce Investment Act.
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(2) Each community college district shall have an affiliated
District Workforce Development Council. The district council
shall be composed of a diverse group of fifteen (15) persons
appointed by the board of trustees of the affiliated public
community or junior college. The members of each district council
shall be selected from persons recommended by the chambers of
commerce, employee groups, industrial foundations, community
organizations and local governments located in the community
college district of the affiliated community college with one (1)
appointee being involved in basic literacy training. However, at
least eight (8) members of each district council shall be chief
executive officers, plant managers that are representatives of
employers in that district or service sector executives. The
District Workforce Development Council affiliated with each
respective community or junior college shall advise the president
of the community or junior college on the operation of its
workforce development center/one-stop center.

The Workforce Development Council shall have the following
advisory duties:

(a) To develop an integrated and coordinated district
workforce investment strategic plan that:

(i) TIdentifies workforce investment needs through
job and employee assessments of local business and industry;

(ii) Sets short-term and long-term goals for
industry-specific training and upgrading and for general
development of the workforce; and

(iii) Provides for coordination of all training
programs, including ABE/GED, Skills Enhancement and Industrial
Services, and shall work collaboratively with the State Literacy
Resource Center;

(b) To coordinate and integrate delivery of training as

provided by the workforce development plan;
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(c) To assist business and industry management in the
transition to a high-powered, quality organization;

(d) To encourage continuous improvement through
evaluation and assessment; and

(e) To oversee development of an extensive marketing
plan to the employer community.

SECTION 6. Section 37-153-11, Mississippi Code of 1972, 1is
reenacted as follows:

37-153-11. (1) There are created workforce development
centers to provide assessment, training and placement services to
individuals needing retraining, training and upgrading for small
business and local industry. Each workforce development center
shall be affiliated with a separate public community or junior
college district.

(2) Each workforce development center shall be staffed and
organized locally by the affiliated community college. The
workforce development center shall serve as staff to the
affiliated district council.

(3) Each workforce development center, working in concert
with its affiliated district council, shall offer and arrange
services to accomplish the purposes of this chapter, including,
but not limited to, the following:

(a) For individuals needing training and retraining:

(1) Recruiting, assessing, counseling and
referring to training or jobs;

(ii) Preemployment training for those with no
experience in the private enterprise system;

(iii) Basic literacy skills training and high
school equivalency education;

(iv) Vocational and technical training, full-time

or part-time; and
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(v) Short-term skills training for educationally
and economically disadvantaged adults in cooperation with
federally established employment and training programs;

(b) For specific small businesses, industries or firms
within the district:

(1) Job analysis, testing and curriculum

development;

(ii) Development of specific long-range training
plans;

(iii) Industry or firm-related preemployment
training;

(iv) Workplace basic skills and literacy training;

(v) Customized skills training;

(vi) Assistance in developing the capacity for
total quality management training;

(vii) Technology transfer information and referral
services to business of local applications of new research in
cooperation with the University Research Center, the state's
universities and other laboratories; and

(viii) Development of business plans;

(c) For public schools within the district technical
assistance to secondary schools in curriculum coordination,
development of tech prep programs, instructional development and
resource coordination; and

(d) For economic development, a local forum and
resource center for all local industrial development groups to
meet and promote regional economic development.

(4) Each workforce development center shall compile and make
accessible to the Mississippi Workforce Investment Board necessary
information for use in evaluating outcomes of its efforts and in
improving the quality of programs at each community college, and
shall include information on literacy initiatives. Each workforce

development center shall, through an interagency management
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information system, maintain records on new small businesses,

placement, length of time on the job after placement and wage

rates of those placed in a form containing such information as
established by the state council.

SECTION 7. Section 37-153-13, Mississippi Code of 1972, is
reenacted as follows:

37-153-13. The State Board for Community and Junior Colleges
is designated as the primary support agency to the workforce
development centers. The State Board for Community and Junior
Colleges may exercise the following powers:

(a) To provide the workforce development centers the
assistance necessary to accomplish the purposes of this chapter;

(b) To provide the workforce development centers
consistent standards and benchmarks to guide development of the
local workforce development system and to provide a means by which
the outcomes of local services can be measured;

(c) To develop the staff capacity to provide, broker or
contract for the provision of technical assistance to the
workforce development centers, including, but not limited to:

(i) Training local staff in methods of recruiting,
assessment and career counseling;

(ii) Establishing rigorous and comprehensive local
preemployment training programs;

(iii) Developing local institutional capacity to
deliver total quality management training;

(iv) Developing local institutional capacity to
transfer new technologists into the marketplace;

(v) Expanding the Skills Enhancement Program and
improving the quality of adult literacy programs; and

(vi) Developing data for strategic planning;

(d) To collaborate with the Mississippi Development
Authority and other economic development organizations to increase

the community college systems' economic development potential;
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(e) To administer presented and approved certification
programs by the community colleges for tax credits and partnership
funding for corporate training;

(f) To create and maintain an evaluation team that
examines which kinds of curricula and programs and what forms of
quality control of training are most productive so that the
knowledge developed at one (1) institution of education can be
transferred to others;

(g) To develop internal capacity to provide services
and to contract for services from universities and other providers
directly to local institutions;

(h) To develop and administer an incentive
certification program;

(i) To develop and hire staff and purchase equipment
necessary to accomplish the goals set forth in this section; and

(j) To collaborate, partner and contract for services
with community-based organizations and disadvantaged businesses in
the delivery of workforce training and career information
especially to youth, as defined by the federal Workforce
Investment Act, and to those adults who are in low income jobs or
whose individual skill levels are so low as to be unable initially
to be aided by a workforce development center. Community-based
organizations and disadvantaged businesses must meet
performance-based certification requirements set by the State
Board for Community and Junior Colleges.

SECTION 8. Section 71-5-5, Mississippi Code of 1972, is
reenacted as follows:

71-5-5. The Legislature finds and declares that the
existence and continued operation of a federal tax upon employers,
against which some portion of the contributions required under
this chapter may be credited, will protect Mississippi employers
from undue disadvantages in their competition with employers in

other states. If at any time, upon a formal complaint to the
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Governor, he shall find that Title IX of the Social Security Act
has been amended or repealed by Congress or has been held
unconstitutional by the Supreme Court of the United States, and
that, as a result thereof, the provisions of this chapter
requiring Mississippi employers to pay contributions will subject
them to a serious competitive disadvantage in relation to
employers in other states, he shall publish such findings and
proclaim that the operation of the provisions of this chapter
requiring the payment of contributions and benefits shall be
suspended for a period of not more than six (6) months. The
Department of Employment Security shall thereupon requisition from
the Unemployment Trust Fund all monies therein standing to its
credit, and shall direct the State Treasurer to deposit such
monies, together with any other monies in the Unemployment
Compensation Fund, as a special fund in any banks or public
depositories in this state in which general funds of the state may
be deposited.

In all other cases, and unless the Governor shall issue such
proclamation, this chapter shall remain in full force and effect.

If within the aforesaid six-month period the Governor shall
find that other federal legislation has been enacted which avoids
the competitive disadvantage herein described, he shall forthwith
publicly so proclaim, and upon the date of such proclamation, the
provisions of this chapter requiring the payment of contributions
and benefits shall again become fully operative as of the date of
such suspension with the same effect as if such suspension had not
occurred. If within such six-month period no such other federal
legislation is enacted or the Legislature of this state has not
otherwise prescribed, the Department of Employment Security shall,
under regulations prescribed by it, refund, without interest, to
each employer by whom contributions have been paid his pro rata
share of the total contributions paid under this chapter. Any

interest or earnings of the fund shall be available to the
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Department of Employment Security to pay for the costs of making
such refunds. When the Department of Employment Security shall
have executed the duties herein prescribed and performed such
other acts as are incidental to the termination of its duties
under this chapter, the Governor shall, by public proclamation,
declare that the provisions of this chapter, in their entirety,
shall cease to be operative.

SECTION 9. Section 71-5-11, Mississippi Code of 1972, is
reenacted as follows:

71-5-11. As used in this chapter, unless the context clearly
requires otherwise:

A. "Base period" means the first four (4) of the last five
(5) completed calendar quarters immediately preceding the first
day of an individual's benefit year.

B. "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect to his
unemployment.

C. "Benefit year" with respect to any individual means the
period beginning with the first day of the first week with respect
to which he first files a valid claim for benefits, and ending
with the day preceding the same day of the same month in the next
calendar year; and, thereafter, the period beginning with the
first day of the first week with respect to which he next files
his valid claim for benefits, and ending with the day preceding
the same day of the same month in the next calendar year. Any
claim for benefits made in accordance with Section 71-5-515 shall
be deemed to be a "valid claim" for purposes of this subsection if
the individual has been paid the wages for insured work required
under Section 71-5-511(e).

D "Contributions" means the money payments to the State

Unemployment Compensation Fund required by this chapter.
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E. "Calendar quarter" means the period of three (3)
consecutive calendar months ending on March 31, June 30, September
30, or December 31.

F. '"Department" or "commission" means the Mississippi
Department of Employment Security, Office of the Governor.

G. '"Executive director" means the Executive Director of the
Mississippi Department of Employment Security, Office of the
Governor, appointed under Section 71-5-107.

H. "Employing unit" means this state or another state or any
instrumentalities or any political subdivisions thereof or any of
their instrumentalities or any instrumentality of more than one
(1) of the foregoing or any instrumentality of any of the
foregoing and one or more other states or political subdivisions,
any Indian tribe as defined in Section 3306 (u) of the Federal
Unemployment Tax Act (FUTA), which includes any subdivision,
subsidiary or business enterprise wholly owned by such Indian
tribe, any individual or type of organization, including any
partnership, association, trust, estate, joint-stock company,
insurance company, or corporation, whether domestic or foreign, or
the receiver, trustee in bankruptcy, trustee or successor thereof,
or the legal representative of a deceased person, which has or had
in its employ one or more individuals performing services for it
within this state. All individuals performing services within
this state for any employing unit which maintains two (2) or more
separate establishments within this state shall be deemed to be
employed by a single employing unit for all the purposes of this
chapter. Each individual employed to perform or to assist in
performing the work of any agent or employee of an employing unit
shall be deemed to be employed by such employing unit for all
purposes of this chapter, whether such individual was hired or
paid directly by such employing unit or by such agent or employee,
provided the employing unit had actual or constructive knowledge

of the work. All individuals performing services in the employ of
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an elected fee-paid county official, other than those related by
blood or marriage within the third degree computed by the rule of
the civil law to such fee-paid county official, shall be deemed to
be employed by such county as the employing unit for all the
purposes of this chapter. For purposes of defining an "employing
unit" which shall pay contributions on remuneration paid to
individuals, if two (2) or more related corporations concurrently
employ the same individual and compensate such individual through
a common paymaster which is one (1) of such corporations, then
each such corporation shall be considered to have paid as
remuneration to such individual only the amounts actually
disbursed by it to such individual and shall not be considered to
have paid as remuneration to such individual such amounts actually
disbursed to such individual by another of such corporations.

I. "Employer" means:

(1) Any employing unit which,

(a) In any calendar quarter in either the current
or preceding calendar year paid for service in employment wages of
One Thousand Five Hundred Dollars ($1,500.00) or more, except as
provided in paragraph (9) of this subsection, or

(b) For some portion of a day in each of twenty
(20) different calendar weeks, whether or not such weeks were
consecutive, in either the current or the preceding calendar year
had in employment at least one (1) individual (irrespective of
whether the same individual was in employment in each such day),
except as provided in paragraph (9) of this subsection;

(2) Any employing unit for which service in employment,
as defined in subsection J(3) of this section, is performed;

(3) Any employing unit for which service in employment,
as defined in subsection J(4) of this section, is performed;

(4) (a) Any employing unit for which agricultural
labor, as defined in subsection J(6) of this section, is

performed;
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(b) Any employing unit for which domestic service
in employment, as defined in subsection J(7) of this section, is
performed;

(5) Any individual or employing unit which acquired the
organization, trade, business, or substantially all the assets
thereof, of another which at the time of such acquisition was an
employer subject to this chapter;

(6) Any individual or employing unit which acquired its
organization, trade, business, or substantially all the assets
thereof, from another employing unit, if the employment record of
the acquiring individual or employing unit subsequent to such
acquisition, together with the employment record of the acquired
organization, trade, or business prior to such acquisition, both
within the same calendar year, would be sufficient to constitute
an employing unit as an employer subject to this chapter under
paragraph (1) or (3) of this subsection;

(7) Any employing unit which, having become an employer
under paragraph (1), (3), (5) or (6) of this subsection or under
any other provisions of this chapter, has not, under Section
71-5-361, ceased to be an employer subject to this chapter;

(8) For the effective period of its election pursuant
to Section 71-5-361(3), any other employing unit which has elected
to become subject to this chapter;

(9) (a) In determining whether or not an employing
unit for which service other than domestic service is also
performed is an employer under paragraph (1) or (4) (a) of this
subsection, the wages earned or the employment of an employee
performing domestic service, shall not be taken into account;

(b) In determining whether or not an employing
unit for which service other than agricultural labor is also
performed is an employer under paragraph (1) or (4) (b) of this
subsection, the wages earned or the employment of an employee

performing services in agricultural labor, shall not be taken into
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account. If an employing unit is determined an employer of
agricultural labor, such employing unit shall be determined an
employer for purposes of paragraph (1) of this subsection;

(10) All entities utilizing the services of any
employee leasing firm shall be considered the employer of the
individuals leased from the employee leasing firm. Temporary help
firms shall be considered the employer of the individuals they
provide to perform services for other individuals or
organizations.

J. T"Employment" means and includes:

(1) Any service performed, which was employment as
defined in this section and, subject to the other provisions of
this subsection, including service in interstate commerce,
performed for wages or under any contract of hire, written or
oral, express or implied.

(2) Services performed for remuneration for a
principal:

(a) As an agent-driver or commission-driver
engaged in distributing meat products, vegetable products, fruit
products, bakery products, beverages (other than milk), or laundry
or dry cleaning services;

(b) As a traveling or city salesman, other than as
an agent-driver or commission-driver, engaged upon a full-time
basis in the solicitation on behalf of, and the transmission to, a
principal (except for sideline sales activities on behalf of some
other person) of orders from wholesalers, retailers, contractors,
or operator of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in
their business operations.

However, for purposes of this subsection, the term
"employment" shall include services described in subsection

J(2) (a) and (b) of this section, only if:
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(i) The contract of service contemplates that
substantially all of the services are to be performed personally
by such individual;

(ii) The individual does not have a
substantial investment in facilities used in connection with the
performance of the services (other than in facilities for
transportation); and

(iii) The services are not in the nature of a
single transaction that is not part of a continuing relationship
with the person for whom the services are performed.

(3) Service performed in the employ of this state or
any of its instrumentalities or any political subdivision thereof
or any of its instrumentalities or any instrumentality of more
than one (1) of the foregoing or any instrumentality of any of the
foregoing and one or more other states or political subdivisions
or any Indian tribe as defined in Section 3306 (u) of the Federal
Unemployment Tax Act (FUTA), which includes any subdivision,
subsidiary or business enterprise wholly owned by such Indian
tribe; however, such service is excluded from "employment" as
defined in the Federal Unemployment Tax Act by Section 3306 (c) (7)
of that act and is not excluded from "employment" under subsection
J(5) of this section.

(4) (a) Services performed in the employ of a
religious, charitable, educational, or other organization, but
only if the service is excluded from "employment" as defined in
the Federal Unemployment Tax Act, 26 USCS Section 3306(c) (8), and

(b) The organization had four (4) or more
individuals in employment for some portion of a day in each of
twenty (20) different weeks, whether or not such weeks were
consecutive, within the current or preceding calendar year,
regardless of whether they were employed at the same moment of

time.
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(5) For the purposes of subsection J(3) and (4) of this
section, the term "employment" does not apply to service
performed:

(a) In the employ of:

(i) A church or convention or association of
churches; or

(1i) An organization which is operated
primarily for religious purposes and which is operated,
supervised, controlled, or principally supported by a church or
convention or association of churches; or

(b) By a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry, or by a
member of a religious order in the exercise of duties required by
such order; or

(c) In the employ of a governmental entity
referred to in subsection J(3), if such service is performed by an
individual in the exercise of duties:

(1) As an elected official;

(ii) As a member of a legislative body, or a
member of the judiciary, of a state or political subdivision or a
member of an Indian tribal council;

(1ii) As a member of the State National Guard
or Air National Guard;

(iv) As an employee serving on a temporary
basis in case of fire, storm, snow, earthquake, flood or similar
emergency;

(v) In a position which, under or pursuant to
the laws of this state or laws of an Indian tribe, is designated
as:

1. A major nontenured policy-making or

advisory position, or
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2. A policy-making or advisory position
the performance of the duties of which ordinarily does not require
more than eight (8) hours per week; or

(d) In a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals whose
earning capacity is impaired by age or physical or mental
deficiency or injury, or providing remunerative work for
individuals who because of their impaired physical or mental
capacity cannot be readily absorbed in the competitive labor
market, by an individual receiving such rehabilitation or
remunerative work; or

(e) By an inmate of a custodial or penal
institution; or

(f) As part of an unemployment work-relief or
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