


SENATE BILL NO. 2552

AN ACT TO AMEND SECTION 23-15-673, MISSISSIPPI CODE OF 1972,
TO CLARIFY THE DEFINITION OF THE TERM "ABSENT VOTER" IN THE ARMED
SERVICES ABSENTEE VOTING LAW; TO AMEND SECTION 23-15-687,
MISSISSIPPI CODE OF 1972, TO PROVIDE THAT UNDER THE ARMED SERVICES
ABSENTEE VOTING LAW ABSENT VOTERS MAY SIGN APPLICATIONS FOR
ABSENTEE BALLOTS BY ELECTRONIC SIGNATURE; TO AMEND SECTION
23-15-699, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT A BALLOT
RETURNED BY AN ABSENT VOTER AS DEFINED IN THE ARMED FORCES
ABSENTEE VOTING LAW MUST BE RECEIVED BY THE REGISTRAR BY 7:00 P.M.
ON THE DATE OF THE ELECTION; TO AMEND SECTIONS 23-15-637 AND
23-15-721, MISSISSIPPI CODE OF 1972, IN CONFORMITY THERETO; AND
FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 23-15-673, Mississippi Code of 1972, is
amended as follows:

23-15-673. (1) For the purposes of this subarticle, the
term "absent voter" shall mean and include the following persons

if they are absent from their county of residence and are

otherwise qualified to vote in Mississippi:

(a) Any enlisted or commissioned members, male or
female, of the United States Army, or any of its respective
components or various divisions thereof; any enlisted or
commissioned members, male or female, of the United States Navy,
or any of its respective components or various divisions thereof;
any enlisted or commissioned members, male or female, of the
United States Air Force, or any of its respective components or
various divisions thereof; any enlisted or commissioned members,
male or female, of the United States Marines, or any of its
respective components or various divisions thereof; or any persons
in any division of the armed services of the United States, who
are citizens of Mississippi;

S. B. No. 2552

12/SS01/R936CS
Page 1



(b) Any member of the Merchant Marine and the American
Red Cross who is a citizen of Mississippi;

(c) Any disabled war veteran who is a patient in any
hospital and who is a citizen of Mississippi;

(d) Any civilian attached to and serving outside of the
United States with any branch of the Armed Forces or with the
Merchant Marine or American Red Cross, and who is a citizen of
Mississippi;

(e) Any citizen of Mississippi temporarily residing
outside the territorial limits of the United States and the
District of Columbia;

(f) Any citizen of Mississippi enrolled as a student at
a United States Military Academy.

(2) The spouse and dependents of any absent voter as set out
in paragraphs (a), (b), (c), (d), (e) and (f) of subsection (1) of
this section shall also be included in the meaning of absent voter
and may register to vote and vote an absentee ballot as provided
in this subarticle if also absent from the county of their
residence on the date of the election and otherwise qualified to
vote in Mississippi.

(3) For the purpose of this subarticle, the term "election"
shall mean and include the following sets of elections: special
and runoff special elections, preferential and general elections,
first and second primary elections or general elections without
preferential elections, whichever system is applicable.

SECTION 2. Section 23-15-687, Mississippi Code of 1972, is
amended as follows:

23-15-687. (1) The registrar shall keep all applications
for absentee ballots and shall, within twenty-four (24) hours, if
possible, send to the absent voter on whose behalf the application
is made, the proper affidavit and the proper ballot or ballots

applicable to the elections.
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(2) One (1) application for an absentee ballot shall serve
as a request by the applicant for an absentee ballot for:

(a) The next federal general election, including all
primary elections associated with the election;

(b) All state and county primary and general elections
that occur after the receipt of the application by the registrar
through the date of the next federal general election that occurs
after the receipt of the application by the registrar.

(3) The registrar shall preserve all applications for
absentee ballots for one (1) year as a record to be furnished to
any court or other duly constituted authority for inspection or
evidence if properly requested.

(4) 1If the registrar rejects an application for an absentee
ballot or denies a request to register to vote from a uniformed
services applicant or an overseas voter, the registrar shall
provide the person with the reasons for the rejection.

(5) Any runoff election for a federal election shall be
considered a continuation of such federal election.

(6) An absent voter as defined in Section 23-15-673 (1) may

sign an absentee ballot application by electronic signature. The

Secretary of State shall adopt rules necessary to implement this

subsection.

SECTION 3. Section 23-15-699, Mississippi Code of 1972, is
amended as follows:

23-15-699. (1) Absent voters who have requested to receive
absentee ballots and balloting materials may choose to receive
such ballots and balloting materials by mail, facsimile device
(FAX) or electronic mail delivery (e-mail). The Secretary of
State shall establish procedures that allow an absent voter to
make the choice authorized by this subsection.

(2) Consistent with the choice that the absent voter
exercises pursuant to subsection (1) of this section, the

registrar shall, in addition to mail, be authorized to use
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electronic facsimile (FAX) devices and electronic mail delivery
(e-mail) to transmit balloting materials and absentee ballots. If
the absent voter does not indicate a preference, delivery of such
information shall be by mail.

(3) The registrar is authorized to receive by electronic
facsimile (FAX) devices and electronic mail delivery (e-mail):

(a) Voted absentee ballots;

(b) Completed federal postcard applications as
described in Section 23-15-677, which shall serve to request
absentee ballots or to register to vote or to do both
simultaneously; and

(c) Completed Federal Write-In-Absentee Ballots as
described in Section 23-15-692.

(4) Once the registrar has received a voted absentee ballot
pursuant to this section, he shall place the ballot in an absentee
ballot envelope designated for absentee ballots under this
subarticle and f£ill out the required information on the envelope.
The registrar shall then notate on the envelope that the ballot
was received under this section and a signature across the flap of
the envelope shall not be required. Except as provided in this
section, absentee ballots received under this subsection shall be
treated in the same manner as other absentee ballots received
under this subarticle.

(5) Access to voted absentee ballots before they are placed
in an absentee ballot envelope shall be strictly limited to
election officials who must process the ballot and any election
official who views the ballots before they are placed in the
envelope shall have the duty to protect the secrecy of the ballot
choices; however, the failure of an election cofficial to comply
with this subsection shall not invalidate the ballot.

(6) Each circuit clerk shall furnish a suitable electronic
mail delivery (e-mail) address that can be used to allow absent

voters to comply with the provisions of this subarticle. Absentee
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ballots returned by any absent voter as defined in Section

23-15-673 must be received by the registrar by 7:00 p.m. on the

date of the election.

SECTION 4. Section 23-15-637, Mississippi Code of 1972, is
amended as follows:

23-15-637. Absentee ballots received by mail, except
presidential ballots as provided for in Sections 23-15-731 and

23-15-733 and except as otherwise provided by Section 23-15-699,

must be received by the registrar by 5:00 p.m. on the date
preceding the election; any received after such time shall be
handled as provided in Section 23-15-647 and shall not be counted.
All ballots cast by the absent elector appearing in person in the
office of the registrar shall be cast not later than 12:00 noon on
the Saturday immediately preceding elections held on Tuesday, the
Thursday immediately preceding elections held on Saturday, or the
second day immediately preceding the date of elections held on
other days. The registrar shall deposit all absentee ballots
which have been timely cast in the ballot boxes upon receipt.

SECTION 5. Section 23-15-721, Mississippi Code of 1972, is
amended as follows:

23-15-721. (1) Electors temporarily residing outside the
county and obtaining an absentee ballot under the provisions of
paragraph (b) of Section 23-15-715 shall appear before any
official authorized to administer oaths or other official
authorized to witness absentee balloting as provided in this
chapter. The elector shall exhibit to such official his absentee
ballot unmarked and thereupon proceed in secret to fill in his
ballot. After the elector has properly marked the ballot and
properly folded it, he shall deposit it in the envelope furnished
him. After he has sealed the envelope he shall deliver it to the
official before whom he is appearing and shall subscribe and swear

to the elector's certificate provided for in Section 23-15-635,
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which affidavit shall be printed on the back of the envelope as
provided for in Section 23-15-635.

(2) Electors who are temporarily or permanently physically
disabled shall sign the elector's certificate and the certificate
of attesting witness shall be signed by any person eighteen (18)
years of age or older.

(3) After the completion of the requirements of this
section, the elector shall mail the envelope containing the ballot
to the registrar in the county wherein said elector is qualified

to vote. Except as otherwise provided by Section 23-15-699 and

excluding presidential ballots as provided for in Sections

23-15-731 and 23-15-733, the ballots must be received by the

registrar prior to 5:00 p.m. on the day preceding the election to
be counted.

SECTION 6. The Attorney General of the State of Mississippi
shall submit this act, immediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Columbia in accordance with the
provisions of the Voting Rights Act of 1965, as amended and
extended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Rights Act of 1965, as amended and extended.
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