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HOUSE BILL NO. 968

AN ACT TO AMEND SECTIONS 21-43-117, 21-43-119 AND 21-43-131,
MISSISSIPPI CODE OF 1972, TO EXTEND TO TEN YEARS THE PERIOD THAT A
BUSINESS IMPROVEMENT DISTRICT MAY EXIST BEFORE IT MUST BE
REAUTHORIZED; TO REDUCE TO 60% OF THE PARTICIPATING ELIGIBLE
PROPERTY OWNERS, THE VOTE NECESSARY TO ADOPT, IMPLEMENT OR
REAUTHORIZE A BUSINESS IMPROVEMENT DISTRICT OR MODIFY THE
BOUNDARIES OF A BUSINESS IMPROVEMENT; TO AMEND SECTION 21-43-113,
MISSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVISIONS OF THIS
ACT; AND FOR RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. Section 21-43-117, Mississippi Code of 1972, is
amended as follows:

21-43-117. (1) For initial creation of the district,
reauthorization of the district at the end of each ten-year
period, amendment to the district plan within the ten-year plan
period or modification of the boundaries of the district at the
end of a ten-year period, the clerk of the municipality shall
notify all property owners to be included in the proposed district
of a public hearing to review the plan and receive comment about
the process for accepting or rejecting the plan. Following a
public hearing, the governing authority of the municipality shall
set an election date not more than sixty (60) days from the date
of the public hearing. The ballot shall clearly state the issue
to be decided. Only property owners of record as of the date of
initial notice given as provided in Section 21-43-111 shall be
eligible to particiéate in any such election.

(2) Notice of an election to create, continue, amend or
extend a district shall be:

(a) Mailed to each of the district property owners of

record thirty (30) days prior to the election, and
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(b) Published at least twice in a newspaper of general
circulation in the municipality, the first publication shall be
not less than ten (10), nor more than thirty (30) days before the
date for the election. The notice shall include a copy of the
plan, a ballot for the election and a notice about the time and
date for the election.

(3) Not less than ten (10) nor more than thirty (30) days
before the date set for the election, the governing authority of
the municipality shall cause a copy of the plan and the ballot to
be posted in the lobby of its city hall.

(4) Ballots shall be marked, signed and submitted by the
eligible property owner to the clerk of the municipality by the
date designated on the ballot.

(5) The clerk of the municipality shall notify the property
owners in the district of the result.

(6) If the plan is approved by sixty percent (60%) of the

participating eligible property owners, the mayor of the

municipality shall review the district plan to ensure its
compliance with the provisions of Sections 21-43-101 through
21-43-133.

(7) The municipality shall disburse the proceeds collected
from the assessment to the designated district management group
within thirty (30) days after the assessment is due.

SECTION 2. Section 21-43-119, Mississippi Code of 1972, 1is
amended as follows:

21-43-119. A district plan shall be deemed adopted and ready

for implementation upon written ballot approval by sixty percent

(60%) of the participating eligible property owners in the

district. Reauthorization, amendments of the district plan or
modification of boundaries shall also be subject to written ballot

approval by sixty percent (60%) of the participating eligible

property owners.
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SECTION 3. Section 21-43-131, Mississippi Code of 1972, is
amended as follows:

21-43-131. The initial authorization for any business
improvement district shall be for ten (10) years. During the last
twelve (12) months of the tenth year of the authorization, a new
district plan must be developed which meets all of the initial
requirements of the district plan plus reauthorizes the district
for another ten (10) years. Reauthorization requires the same
approval process as initial establishment and authorization of the
district. Should the district fail to receive reauthorization
from the affected property owners in the district, the business
improvement district will cease to exist at the conclusion of the
most recently approved ten-year period or as soon thereafter as
any outstanding indebtedness is satisfied. The ability to
reauthorize rests solely with the affected property owners in the
district.

SECTION 4. Section 21-43-113, Mississippi Code of 1972, 1is
amended as follows:

21-43-113. 1In order to establish a business improvement
district, and upon establishment, every tenth year thereafter,
those property owners which make up the area of the proposed
district shall be notified of a meeting by United States mail no
less than ten (10) days prior to the scheduled date of the
meeting. Notification shall include the specific location, date
and time of the meeting. The goal of the meeting shall be to
develop a district plan for the upcoming ten-year period. Such
plan shall be agreed upon by a majority of those property owners
in attendance at the meeting. Such district plan shall include
the following:

(a) A description of the boundaries of the district
sufficient to identify the lands included;
(b) The improvements proposed and the maximum cost

thereof for each of the coming ten (10) years;
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(c) The total amount proposed to be expended for
improvements for and in the district during the upcoming ten (10)
years;

(d) The proposed source or sources of financing and
funding for the improvements;

(e) The proposed target dates for beginning the
implementation of the improvements;

(f) The naming of the district management group for the
upcoming ten (10) years; and

(g) A listing of the individual properties to be
included in the district with any assessment computed and
identified for each property based upon gross square footage of
buildings and unimproved real estate. The plan may provide that
tax exempt properties be included in the district but not be
subject to any assessment.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2012.

PASSED BY THE HOUSE OF REPRESENTATIVES
March 12, 2012
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