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SENATE BILL NO. 2798

AN ACT TO DIRECT THE STATE BOARD OF EDUCATION TO DEVELOP AND
PROMULGATE REGULATIONS FOR IMPROVING REPORTING MANDATES FOR SCHOOL
DISTRICTS AND THE DEPARTMENT OF EDUCATION; TO AMEND SECTIONS
27-101-1, 37-3-11, 37-3-53, 37-17-6 AND 37-151-97, MISSISSIPPI
CODE OF 1972, TO PRESCRIBE ANNUAL REPORT INFORMATION TO BE
INCLUDED IN REPORTS OF THE STATE DEPARTMENT OF EDUCATION; TO AMEND
SECTIONS 37-1-11, 37-3-7, 37-3-8, 37-3-83, 37-13-10, 37-13-80,
37-13-85, 37-14-3, 37-18-7, 37-19-7, 37-23-16, 37-159-3 AND
37-161-3, MISSISSIPPI CODE OF 1972, TO DELETE CERTAIN ANNUAL
REPORTING REQUIREMENTS BY SCHOOLS; TO REPEAL SECTION 37-3-97,
MISSISSIPPI CODE OF 1972, WHICH PROVIDES FOR A JOINT REPORT ON
STATE TEACHER EDUCATION PROGRAMS, AND SECTIONS 37-25-9, 37-25-25
AND 37-159-15, MISSISSIPPI CODE OF 1972, WHICH REQUIRE CERTAIN
ANNUAL REPORTS FROM SCHOOL DISTRICTS TO THE LEGISLATURE; AND FOR
RELATED PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. The State Board of Education shall develop and

promulgate regulations for annual reports from schools and from
the State Department of Education to the Legislature. Such
regulations shall eliminate duplication, make effective use of
technology and enable the Legislature to monitor education in
Mississippi. These regulations may include methods to reduce
redundant reporting requirements and eliminate inadequate
performance measures, and the State Board of Education may include
any proposed legislative amendments to state law necessary to
improve statewide reporting mandates.

SECTION 2. Section 27-101-1, Mississippi Code of 1972, is
amended as follows:

27-101-1. (1) Each and every educational, eleemosynary and
other institution of the State of Mississippi supported in whole
or in part by the state, and each and every board, agency,

commission and department of government, except the Insurance and
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Educational departments, shall prepare, on or before December 31
of each year, a detailed report covering the annual period ending
the preceding June 30. The Insurance Department shall prepare, on
or before December 31 of each year, a like report covering the
annual period ending the preceding March 1. The Department of
Education shall prepare, on or before December 31 of each year, a

like report covering the * * * preceding school year.

(2) Each agency, board, commission, department and
institution required by this section to prepare an annual report
also shall prepare an executive summary of the report that is not
more than three (3) pages long.

SECTION 3. Section 37-3-11, Mississippi Code of 1972, 1is
amended as follows:

37-3-11. The State Superintendent of Public Education shall
perform the duties assigned to him by the State Board of
Education, and he shall have the following duties:

(a) To serve as secretary for the State Board of
Education;

(b) To be the chief administrative officer of the State
Department of Education;

(c¢) To recommend to the State Board of Education, for
its consideration, rules and regulations for the supervision of
the public free schools and agricultural high schools of the state
and for the efficient organization and conduct of the same;

(d) To collect data and make it available to the state
board for determining the proper distribution of the state common
school funds;

(e) To keep a complete record of all official acts of
the state superintendent and the acts of the State Board of
Education;

(f) To prepare, have printed and furnish all officers
charged with the administration of the laws pertaining to the

public schools, such blank forms and boocks as may be necessary to
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the proper discharge of their duties, which printing is to be paid
for out of funds provided by the Legislature;

(g) To have printed in pamphlet form the laws
pertaining to the public schools and publish therein forms for
conducting school business, the rules and regulations for the
government of schools that the state superintendent or the State
Board of Education may recommend, and such other matters as may be
deemed worthy of public interest pertaining to the public schools,
which printing is to be paid for out of funds provided by the
Legislature;

(h) To meet all superintendents annually at such time
and place as the state superintendent shall appoint for the
purpose of accumulating facts relative to schools, to review the
educational progress made in the various sections of the state, to
compare views, discuss problems, hear discussions and suggestions
relative to examinations and qualifications of teachers, methods
of instruction, textbooks, summer schools for teachers, visitation
of schools, consolidation of schools, health work in the schools,
vocational education and other matters pertaining to the public
school system;

(1) To advise all superintendents upon all matters
involving the welfare of the schools, and at the request of any
superintendent, to give an opinion upon a written statement of
facts on all questions and controversies arising out of the
interpretation and construction of the school laws, in regard to
rights, powers and duties of school officers and superintendents,
and to keep a record of all such decisions. Before giving any
opinion, the superintendent may submit the statement of facts to
the Attorney General, and it shall be the duty of the Attorney
General forthwith to examine such statement and suggest the proper

decision to be made upon such fact;
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(j) To require annually, and as often as the state
superintendent may deem proper, of all superintendents, detailed
reports on the educational business of the various districts;

(k) On or before January 10 in each year to prepare,
under the direction of the State Board of Education, the annual

information report of the State Department of Education as

described in Section 37-151-97;

* * *

(1) To determine the number of educable children in the
several school districts under rules and regulations prescribed by
the State Board of Education; and

(m) To perform such other duties as may be prescribed
by the State Board of Education.

SECTION 4. Section 37-3-53, Mississippi Code of 1972, is
amended as follows:

37-3-53. Each school year, the State Board of Education,
acting through the Office of Educational Accountability, shall
develop a public school reporting system, or "Mississippi Report
Card," on the performance of students and schools at the local,
district and state level. 1In developing the report card, the
Office of Educational Accountability shall collect school,
district and state level student achievement data in the
appropriate grades as designated by the State Board of Education
in all core subjects, and compare the data with national standards
to identify students' strengths and weaknesses. The Mississippi
Report Card shall provide more than reports to parents on the
level at which their children are performing; the report shall
provide clear and comparable public information on the level at
which schools, school districts and the state public education
system are performing. The Office of Educational Accountability
shall encourage local school districts and the general public to
use Mississippi Report Card information along with local

individual student data to assess the quality of instructional
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programs and the performance of schools and to plan and implement
programs of instructional improvement.

Beginning with the 1998-1999 school year, the Mississippi
Report Card shall include information, as compiled by the Office
of Compulsory School Attendance Enforcement, which demonstrates
clearly the absenteeism and dropout rates in each school district
and the state and whether those rates reflect a positive or
negative change from the same information as reported in the
previous year's Mississippi Report Card.

Each local school district shall be required to develop and

publish an annual report as prescribed by the State Board of

Education. By November 1 of each year, as prescribed by the State

Board of Education, the report shall be published in a newspaper

having general circulation in the county and posted on the school

district's website in a printable format. The public notice shall

include information on the report's availability on the district's

website, with the website address, and the location(s) in the

school district where a copy of the report can be obtained.

SECTION 5. Section 37-17-6, Mississippi Code of 1972, is
amended as follows:

37-17-6. (1) The State Board of Education, acting through
the Commission on School Accreditation, shall establish and
implement a permanent performance-based accreditation system, and
all public elementary and secondary schools shall be accredited
under this system.

(2) ©No later than June 30, 1995, the State Board of
Education, acting through the Commission on School Accreditation,
shall require school districts to provide school classroom space
that is air-conditioned as a minimum requirement for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State

Board of Education, acting through the Commission on School
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Accreditation, shall require that school districts employ

certified school librarians according to the following formula:

Number of Students Number of Certified
Per School Library School Librarians
0 - 499 Students 1/2 Full-time Equivalent

Certified Librarian

500 or More Students 1 Full-time Certified

Librarian

(b) The State Board of Education, however, may increase
the number of positions beyond the above requirements.

(c) The assignment of certified school librarians to
the particular schools shall be at the discretion of the local
school district. ©No individual shall be employed as a certified
school librarian without appropriate training and certification as
a school librarian by the State Department of Education.

(d) School librarians in the district shall spend at
least fifty percent (50%) of direct work time in a school library
and shall devote no more than one-fourth (1/4) of the workday to
administrative activities that are library related.

(e) Nothing in this subsection shall prohibit any
school district from employing more certified school librarians
than are provided for in this section.

(£) Any additional millage levied to fund school
librarians required for accreditation under this subsection shall
be included in the tax increase limitation set forth in Sections
37-57-105 and 37-57-107 and shall not be deemed a new program for
purposes of the limitation.

(4) On or before December 31, 2002, the State Board of
Education shall implement the performance-based accreditation
system for school districts and for individual schools which shall
include the following:

(a) High expectations for students and high standards

for all schools, with a focus on the basic curriculum;
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(b) Strong accountability for results with appropriate
local flexibility for local implementation;

(c) A process to implement accountability at both the
school district level and the school level;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual performance standards for each of the
schools of the state and measure the performance of each school
against itself through the standard that has been set for it;

(f) A determination of which schools exceed their
standards and a plan for providing recognition and rewards to
those schools;

(g) A determination of which schools are failing to
meet their standards and a determination of the appropriate role
of the State Board of Education and the State Department of
Education in providing assistance and initiating possible
intervention. A failing district is a district that fails to meet
both the absolute student achievement standards and the rate of
annual growth expectation standards as set by the State Board of
Education for two (2) consecutive years. The State Board of
Education shall establish the level of benchmarks by which
absolute student achievement and growth expectations shall be
assessed. In setting the benchmarks for school districts, the
State Board of Education may also take into account such factors
as graduation rates, dropout rates, completion rates, the extent
to which the school or district employs qualified teachers in
every classroom, and any other factors deemed appropriate by the
State Board of Education;

(h) Development of a comprehensive student assessment
system to implement these requirements; and

(i) The State Board of Education may, based on a
written request that contains specific reasons for requesting a

waiver from the school districts affected by Hurricane Katrina of
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2005, hold harmless school districts from assignment of district
and school level accountability ratings for the 2005-2006 school
year. The State Board of Education upon finding an extreme
hardship in the school district may grant the request. It is the
intent of the Legislature that all school districts maintain the
highest possible academic standards and instructional programs in
all schools as required by law and the State Board of Education.

The State Board of Education may continue to assign school
district performance levels by using a number classification and
may assign individual school performance levels by using a number
classification to be consistent with school district performance
levels.

(5) Nothing in this section shall be deemed to require a
nonpublic school that receives no local, state or federal funds
for support to become accredited by the State Board of Education.

(6) The State Board of Education shall create an
accreditation audit unit under the Commission on School
Accreditation to determine whether schools are complying with
accreditation standards.

(7) The State Board of Education shall be specifically
authorized and empowered to withhold adequate education program
fund allocations, whichever is applicable, to any public school
district for failure to timely report student, school personnel
and fiscal data necessary to meet state and/or federal
requirements.

(8) Deleted.

(9) * * * The State Board of Education shall establish, for
those school districts failing to meet accreditation standards, a
program of development to be complied with in order to receive
state funds, except as otherwise provided in subsection (14) of
this section when the Governor has declared a state of emergency
in a school district or as otherwise provided in Section 206,

Mississippi Constitution of 1890. The state board, in
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establishing these standards, shall provide for notice to schools
and sufficient time and aid to enable schools to attempt to meet
these standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the implementation of the program of
development in each applicable school district as follows:

(a) Develop an impairment report for each district
failing to meet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
meet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective
action plan to improve its deficiencies. For district academic
deficiencies, the corrective action plan for each such school
district shall be based upon a complete analysis of the following:
student test data, student grades, student attendance reports,
student dropout data, existence and other relevant data. The
corrective action plan shall describe the specific measures to be
taken by the particular school district and school to improve:

(1) instruction; (ii) curriculum; (iii) professional development;
(iv) personnel and classroom organization; (v) student incentives
for performance; (vi) process deficiencies; and (vii) reporting to
the local school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for implementing each component of the recommendation and how each
will be evaluated. All corrective action plans shall be provided
to the State Board of Education as may be required. The decision
of the State Board of Education establishing the probationary
period of time shall be final;

(c) Offer, during the probationary period, technical

assistance to the school district in making corrective actions.
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Beginning July 1, 1998, subject to the availability of funds, the
State Department of Education shall provide technical and/or
financial assistance to all such school districts in order to
implement each measure identified in that district's corrective
action plan through professional development and on-site
assistance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds made available under this
paragraph;

(d) Assign department personnel or contract, in its
discretion, with the institutions of higher learning or other
appropriate private entities with experience in the academic,
finance and other operational functions of schools to assist
school districts;

(e) Provide for publication of public notice at least
one time during the probationary period, in a newspaper published
within the jurisdiction of the school district failing to meet
accreditation standards, or if no newspaper is published therein,
then in a newspaper having a general circulation therein. The
publication shall include the following: declaration of school
system's status as being on probation; all details relating to the
impairment report; and other information as the State Board of
Education deems appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
other laws regarding newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not removed by the end of the probationary period, the Commission
on School Accreditation shall conduct a hearing to allow the
affected school district to present evidence or other reasons why
its accreditation should not be withdrawn. After its
consideration of the results of the hearing, the Commission on

School Accreditation shall be authorized, with the approval of the
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State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of emergency be declared in that district.

(b) If the State Board of Education and the Commission
on School Accreditation determine that an extreme emergency
situation exists in a school district that jeopardizes the safety,
security or educational interests of the children enrolled in the
schools in that district and that emergency situation is believed
to be related to a serious violation or violations of
accreditation standards or state or federal law, or when a school
district meets the State Board of Education's definition of a
failing school district for two (2) consecutive full school years,
the State Board of Education may request the Governor to declare a
state of emergency in that school district. For purposes of this
paragraph, the declarations of a state of emergency shall not be
limited to those instances when a school district's impairments
are related to a lack of financial resources, but also shall
include serioug failure to meet minimum academic standards, as
evidenced by a continued pattern of poor student performance.

(c) Whenever the Governor declares a state of emergency
in a school district in response to a request made under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or more of the following actions:

(1) Declare a state of emergency, under which some
or all of state funds can be escrowed except as otherwise provided
in Section 206, Constitution of 1890, until the board determines
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the release of
funds. The funds may be released from escrow for any program
which the board determines to have been restored to standard even
though the state of emergency may not as yet be terminated for the

district as a whole;
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(ii) Override any decision of the local school
board or superintendent of education, or both, concerning the
management and operation of the school district, or initiate and
make decisions concerning the management and operation of the
school district;

(iii) Assign an interim conservator, or in its
discretion, contract with a private entity with experience in the
academic, finance and other operational functions of schools and
school districts, who will have those powers and duties prescribed
in subsection (14) of this section;

(iv) Grant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner that is not in violation of state or
federal law;

(v) For states of emergency declared under
paragraph (a) only, if the accreditation deficiencies are related
to the fact that the school district is too small, with too few
resources, to meet the required standards and if another school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for the consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignment of territory by the State Board of Education;

(vi) For states of emergency declared under
paragraph (b) only, reduce local supplements paid to school
district employees, including, but not limited to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's impairment is related to a lack of

financial resources, but only to an extent that will result in the
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salaries being comparable to districts similarly situated, as
determined by the State Board of Education;

(vii) For states of emergency declared under
paragraph (b) only, the State Board of Education may take any
action as prescribed in Section 37-17-13.

(d) At the time that satisfactory corrective action has
been taken in a school district in which a state of emergency has
been declared, the State Board of Education may request the
Governor to declare that the state of emergency no longer exists
in the district.

* * %

(e) There is established a Mississippi Recovery School
District within the State Department of Education under the
supervision of a Deputy Superintendent appointed by the State
Superintendent of Public Education, who is subject to the approval
by the State Board of Education. The Mississippi Recovery School
District shall provide leadership and oversight of all school
districts that are subject to state conservatorship, as defined
in * * * Chapters 17 and 18, Title 37, Mississippi Code of 1972,
and shall have all the authority granted under these two (2)
chapters. The Mississippi Department of Education, with the
approval of the State Board of Education, shall develop policies
for the operation and management of the Mississippi Recovery
School District. The Deputy State Superintendent responsible for
the Mississippi Recovery School District shall be authorized to
oversee the administration of the Mississippi Recovery School
District, oversee conservators assigned by the State Board of
Education to a local school district, hear appeals from school
districts under conservatorship that would normally be filed by
students, parents or employees and heard by a local school board,
which hearings on appeal shall be conducted in a prompt and timely
manner in the school district from which the appeal originated in

order to ensure the ability of appellants, other parties and
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witnesses to appeal without undue burden of travel costs or loss
of time from work, and perform other related duties as assigned by
the State Superintendent of Public Education. The Deputy State
Superintendent responsible for the Mississippi Recovery School
District shall determine, based on rigorous professional
qualifications set by the State Board of Education, the
appropriate individuals to be engaged to be conservators and
financial advisors, if applicable, of all school districts subject
to state conservatorship. After State Board of Education
approval, these individuals shall be deemed independent
contractors.

(12) Upon the declaration of a state of emergency in a
school district under subsection (11) of this section, the
Commission on School Accreditation shall be responsible for public
notice at least once a week for at least three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to meet accreditation standards, or if no
newspaper is published therein, then in a newspaper having a
general circulation therein. The size of the notice shall be no
smaller than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. If a conservator has been
appointed for the school district, the notice shall begin as
follows: "By authority of Section 37-17-6, Mississippi Code of
1972, as amended, adopted by the Mississippi Legislature during
the 1991 Regular Session, this school district (name of school
district) is hereby placed under the jurisdiction of the State
Department of Education acting through its appointed conservator
(name of conservator) ."

The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's emergency status, including the declaration of a state
of emergency in the school district and a description of the

district's impairment deficiencies, conditions of any
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conservatorship and corrective actions recommended and being
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other laws regarding
newspaper publication.

Upon termination of the state of emergency in a school
district, the Commission on School Accreditation shall cause
notice to be published in the school district in the same manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district that
resulted in the termination of the state of emergency.

(13) The State Board of Education or the Commission on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statements, and any other documents and information
necessary to fulfill the requirements of this section.

Nothing in this section shall be construed to grant any
individual, corporation, board or conservator the authority to
levy taxes except in accordance with presently existing statutory
provisions.

(14) (a) Whenever the Governor declares a state of
emergency in a school district in response to a request made under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interim conservator to the school
district, or in its discretion, may contract with an appropriate
private entity with experience in the academic, finance and other
operational functions of schools and school districts, who will be
responsible for the administration, management and operation of
the school district, including, but not limited to, the following
activities:

(i) Approving or disapproving all financial
obligations of the district, including, but not limited to, the
employment, termination, nonrenewal and reassignment of all

licensed and nonlicensed personnel, contractual agreements and
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purchase orders, and approving or disapproving all claim dockets
and the issuance of checks; in approving or disapproving
employment contracts of superintendents, assistant superintendents
or principals, the interim conservator shall not be required to
comply with the time limitations prescribed in Sections 37-9-15
and 37-9-105;

(ii) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determination of the conservator, will best suit the needs of the
district;

(iii) Reviewing the district's total financial
obligations and operations and making recommendations to the
district for cost savings, including, but not limited to,
reassigning the duties and responsibilities of staff;

(iv) Attending all meetings of the district's
school board and administrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detailed account of
recommendations made to the district and actions taken in response
to those recommendations;

(vii) Reporting periodically to the State Board of
Education on the progress or lack of progress being made in the
district to improve the district's impairments during the state of
emergency; and

(viii) Appointing a parent advisory committee,
comprised of parents of students in the school district that may
make recommendations to the conservator concerning the
administration, management and operation of the school district.

Except when, in the determination of the State Board of

Education, the school district's impairment is related to a lack
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of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Department of Education shall be
reimbursed by the local school district from funds other than

. adequate education program funds. The department shall submit an
itemized statement to the superintendent of the local school
district for reimbursement purposes, and any unpaid balance may be
withheld from the district's adequate education program funds.

At the time that the Governor, in accordance with the request
of the State Board of Education, declares that the state of
emergency no longer exists in a school district, the powers and
responsibilities of the interim conservator assigned to the
district shall cease.

(b) In order to provide loans to school districts under
a state of emergency that have impairments related to a lack of
financial resources, the School District Emergency Assistance Fund
is created as a special fund in the State Treasury into which
monies may be transferred or appropriated by the Legislature from
any available public education funds.

The State Board of Education may loan monies from the School
District Emergency Assistance Fund to a school district that is
under a state of emergency in those amounts, as determined by the
board, that are necessary to correct the district's impairments
related to a lack of financial resources. The loans shall be
evidenced by an agreement between the school district and the
State Board of Education and shall be repayable in principal,
without necessity of interest, to the State General Fund or the
Education Enhancement Fund, depending on the source of funding for
the loan, by the school district from any allowable funds that are
available. The total amount loaned to the district shall be due
and payable within five (5) years after the impairments related to
a lack of financial resources are corrected. If a school district

fails to make payments on the loan in accordance with the terms of
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the agreement between the district and the State Board of
Education, the State Department of Education, in accordance with
rules and regulations established by the State Board of Education,
may withhold that district's adequate education program funds in
an amount and manner that will effectuate repayment consistent
with the terms of the agreement; the funds withheld by the
department shall be deposited into the State General Fund or the
Education Enhancement Fund, as the case may be.

The State Board of Education shall develop a protocol that
will outline the performance standards and requisite time line
deemed necessary for extreme emergency measures. If the State
Board of Education determines that an extreme emergency exists,
simultaneous with the powers exercised in this subsection, it
shall take immediate action against all parties responsible for
the affected school districts having been determined to be in an
extreme emergency. The action shall include, but not be limited
to, initiating civil actions to recover funds and criminal actions
to account for criminal activity. Any funds recovered by the
State Auditor or the State Board of Education from the surety
bonds of school officials or from any civil action brought under
this subsection shall be applied toward the repayment of any loan
made to a school district hereunder.

(15) If a majority of the membership of the school board of
any school district resigns from office, the State Board of
Education shall be authorized to assign an interim conservator,
who shall be responsible for the administration, management and
operation of the school district until the time as new board
members are selected or the Governor declares a state of emergency
in that school district under subsection (11), whichever occurs
first. 1In that case, the State Board of Education, acting through
the interim conservator, shall have all powers which were held by

the previously existing school board, and may take any action as
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prescribed in Section 37-17-13 and/or one or more of the actions
authorized in this section.

(16) (a) If the Governor declares a state of emergency in a
school district, the State Board of Education may take all such
action pertaining to that school district as is authorized under
subsection (11) or (14) of Section 37-17-6, including the
appointment of an interim conservator. The State Board of
Education shall also have the authority to issue a written request
with documentation to the Governor asking that the office of the
superintendent of the school district be subject to recall. If
the Governor declares that the office of the superintendent of the
school district is subject to recall, the local school board or
the county election commission, as the case may be, shall take the
following action:

(i) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county election commission, and the county election commission
shall submit the question at a special election to the voters
eligible to vote for the office of superintendent within the
county, and the special election shall be held within sixty (60)
days from notification by the State Board of Education. The
ballot shall read substantially as follows:

"Shall County Superintendent of Education (here the

name of the superintendent shall be inserted) of the

(here the title of the school district shall be inserted) be
retained in office? Yes No g

If a majority of those voting on the gquestion votes against
retaining the superintendent in office, a vacancy shall exist
which shall be filled in the manner provided by law; otherwise,
the superintendent shall remain in office for the term of that
office, and at the expiration of the term shall be eligible for

qualification and election to another term or terms.
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(i1) If the office of superintendent is an
appointive office, the name of the superintendent shall be
submitted by the president of the local school board at the next
regular meeting of the school board for retention in office or
dismissal from office. If a majority of the school board voting
on the question vote against retaining the superintendent in
office, a vacancy shall exist which shall be filled as provided by
law, otherwise the superintendent shall remain in office for the
duration of his employment contract.

(b) The State Board of Education may issue a written
request with documentation to the Governor asking that the
membership of the school board of the school district shall be
subject to recall. Whenever the Governor declares that the
membership of the school board is subject to recall, the county
election commission or the local governing authorities, as the
case may be, shall take the following action:

(i) If the members of the local school board are
elected to office, in those years in which the specific member's
office is not up for election, the name of the school board member
shall be submitted by the State Board of Education to the county
election commission, and the county election commission at a
special election shall submit the question to the voters eligible
to vote for the particular member's office within the county or
school district, as the case may be, and the special election
shall be held within sixty (60) days from notification by the
State Board of Education. The ballot shall read substantially as
follows:

"Members of the (here the title of the school

district shall be inserted) School Board who are not up for

election this year are subject to recall because of the school
district's failure to meet critical accountability standards as
defined in the letter of notification to the Governor from the

State Board of Education. Shall the member of the school board
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representing this area, (here the name of the school

board member holding the office shall be inserted), be retained in
office? Yes No "

If a majority of those voting on the question vote against
retaining the member of the school board in office, a vacancy in
that board member's office shall exist, which shall be filled in
the manner provided by law; otherwise, the school board member
shall remain in office for the term of that office, and at the
expiration of the term of office, the member shall be eligible for
qualification and election to another term or terms of office.
However, if a majority of the school board members are recalled in
the special election, the Governor shall authorize the board of
supervisors of the county in which the school district is situated
to appoint members to fill the offices of the members recalled.
The board of supervisors shall make those appointments in the
manner provided by law for filling vacancies on the school board,
and the appointed members shall serve until the office is filled
at the next regular special election or general election.

(ii) If the local school board is an appointed
school board, the name of all school board members shall be
submitted as a collective board by the president of the municipal
or county governing authority, as the case may be, at the next
regular meeting of the governing authority for retention in office
or dismissal from office. If a majority of the governing
authority voting on the question vote against retaining the board
in office, a vacancy shall exist in each school board member's
office, which shall be filled as provided by law; otherwise, the
members of the appointed school board shall remain in office for
the duration of their term of appointment, and those members may
be reappointed.

(iii) TIf the local school board is comprised of
both elected and appointed members, the elected members shall be

subject to recall in the manner provided in subparagraph (i) of
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this subsection, and the appointed members shall be subject to
recall in the manner provided in subparagraph (ii).

(17) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
through the Commission on School Accreditation, shall require each
school district to comply with standards established by the State
Department of Audit for the verification of fixed assets and the
auditing of fixed assets records as a minimum requirement for
accreditation.

(18) Before December 1, 1999, the State Board of Education
shall recommend a program to the Education Committees of the House
of Representatives and the Senate for identifying and rewarding
public schools that improve or are high performing. The program
shall be described by the board in a written report, which shall
include criteria and a process through which improving schools and
high-performing schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education also shall develop a comprehensive accountability plan
to ensure that local school boards, superintendents, principals
and teachers are held accountable for student achievement. A
written report on the accountability plan shall be submitted to
the Education Committees of both houses of the Legislature before
December 1, 1999, with any necessary legislative recommendations.

(19) Before January 1, 2008, the State Board of Education
shall evaluate and submit a recommendation to the Education
Committees of the House of Representatives and the Senate on
inclusion of graduation rate and dropout rate in the school level
accountability system.

(20) If a local school district is determined as failing and
placed into conservatorship for reasons authorized by the
provisions of this section, the conservator appointed to the
district shall, within forty-five (45) days after being appointed,

present a detailed and structured corrective action plan to move
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the local school district out of conservatorship status to the
local school board and local superintendent of education if they
have not been removed by the conservator, or if the board and
superintendent have been removed, to the local governing authority
of the municipality or county in which the school district under
conservatorship is located. A copy of the conservator's
corrective action plan shall also be filed with the State Board of
Education.

SECTION 6. Section 37-151-97, Mississippi Code of 1972, 1is
amended as follows:

37-151-97. The State Department of Education shall develop
an annual reporting process to inform the Legislature, local
district personnel and the general public as to the ongoing and
future plans for the state's educational programs. The annual
reporting process will include those vital statistics that are
commonly reported by schools and districts and that can provide
clear demographic, strategic and educational information to
constituencies such as, but not limited to, the following
information:

(a) Student enrollment, attendance, drop-out and
graduation;

(b) Overall student and district achievement;

(c) Budget, administrative costs and other pertinent

fiscal information, including:

(i) The receipts and disbursements of all school

funds handled by the board;

(1i) Reports of expenditures for public schools,

which, upon request must be made available on an individual

district basis by the State Department of Education;

1. Total Student Expenditures:

a. Instruction (1000s) ;

b. Other Student Instructional

Expenditures (2100s, 2200s);
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2. General Administration (2300s and 2500s) ;

3. School Administration (2400s) ;

4. Other Expenditures (2600s, 2700s, 2800s,

3100s, 3200s); and

5. Nonoperational Expenditures (4000s, 5000s,

6000s) ;

(iii) The number of school districts,

schoolteachers employed, school administrators employed, pupils

taught and the attendance record of pupils therein;

(iv) County and district levies for each school

district and agricultural high school;

(v) The condition of vocational education, a list

of schools to which federal and state aid has been given, and a

detailed statement of the expenditures of federal funds and the

state funds that may be provided, and the ranking of subjects

taught as compared with the state's needs.

* * *

(d) oOther as directed by the State Board of Education.

Further, the reporting process will include an annual report
developed specifically to relate the mission and goals of the
State Board of Education, state superintendent and departments.
This document will become the method through which the strategic
planning and management process of the department is articulated
to the public. It will explain and inform the public of the major
initiatives of the department and clearly identify rationale for
program development and/or elimination. The report will establish
benchmarks, future plans and discuss the effectiveness of
educational programs.

Tn addition to the information specified herein, the State
Board of Education shall have full and plenary authority and power
to require the furnishing of such further, additional and
supplementary information as it may deem necessary for the purpose

of determining the cost of the adequate education program in such
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school district for the succeeding fiscal year, the amount of the
adequate education program funds to be allotted to each school
district for the succeeding fiscal year, and for any other purpose
authorized by law or deemed necessary by said State Board of
Education.

It shall be the duty of the State Department of Education to
prescribe the forms for the reports provided for in this section.

SECTION 7. Section 37-1-11, Mississippi Code of 1972, is
amended as follows:

37-1-11. (1) The school day shall be preserved for the
purpose of teaching. It is the intent of the Legislature that
every effort be made by the State Department of Education and the
local school boards to protect the instructional time in the
classroom and to reduce the amount of paperwork which must be
completed by teachers.

(2) The State Board of Education shall adopt rules that
provide for simplifying and reducing the number and length of
written reports and other written documents that the State
Department of Education requires from school districts and school
district employees. The board shall conduct a comprehensive
review of its rules to simplify and to reduce the number and
length of reports required from school districts and school
district employees. The State Department of Education shall
provide nonmandatory models to school districts of lesson plans,
curriculum guides and other required reports that comply with

department reporting requirements.

(3) The State Board of Education and the school board of
each school district shall adopt policies to limit and reduce the
number and length of written reports that classroom teachers are
required to prepare.

SECTION 8. Section 37-3-7, Mississippi Code of 1972, is

amended as follows:
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37-3-17. (1) It shall be the duty and obligation of the
State Department of Education, in addition to all other duties and
responsibilities imposed upon it by law, to make a * * * survey
and study relative to the problem of the cost of insuring public
school buildings and other school facilities in this state. Such
study and survey shall have as its purpose and object the
development and ascertainment of the amount of insurance premiums
paid by the school districts of this state for fire, extended
coverage and other hazard insurance upon public school buildings
and other school facilities in this state, the amount of losses
paid by insurance companies under and by virtue of such insurance,
the ratio of losses with respect to premiums collected, and such
other facts and information with reference to the insurance of
public school buildings and other school facilities and the cost
thereof as shall be necessary and desirable.

(2) In making such study and survey, the State Department of
Education shall be authorized and empowered to inspect and examine
the financial records and accounts of the school districts of this
state and of such other local, county and state agencies and
instrumentalities as shall be deemed to be proper and desirable.
It shall be the duty and obligation of all such school districts
to prepare and file with the State Department of Education such
reports relative to insurance premiums paid, losses sustained or
incurred, and other pertinent information with reference to the
problem of insurance on school buildings and other school
facilities as the State Department of Education shall request.

(3) It shall be the duty and obligation of the State
Insurance Commissioner, the State Fire Marshal, all other agencies
of the State of Mississippi and the State Rating Bureau to
cooperate with and assist the State Department of Education in the
making of the study and survey herein provided for to the end that
complete and accurate information shall be developed, and, for

such purpose, it shall be the duty and obligation of all such
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agencies to furnish, upon request of the State Department of
Education, all information, material and statistics relating to
such study and survey as shall be within the keeping and
possession of such agency.

(4) The information developed by the State Department of
Education shall be a public record and shall be available for
inspection by any interested party at all proper times * * *.

SECTION 9. Section 37-3-8, Mississippi Code of 1972, is
amended as follows:

37-3-8. The State Department of Education shall conduct the
following studies and shall report its findings to the State Board
of Education on July 1, 1984, and the board shall submit these
reports to the next regular session of the Legislature together
with any corrective action taken and with recommendations for any
further corrective action that might be required * * *:

(a) Teaching out of field. A study shall be conducted
to determine the extent to which teachers are teaching out of
their fields of certification; the conditions that promote such a
practice; and the most appropriate remedies to the problem.

(b) Mastery of subject matter and learning skills. A
study shall be conducted to determine the extent to which children
master one level of course work before being advanced to the next
level; what may be done to assure that progression from one level
to another is properly sequenced; and what steps are now being
taken to assure that children are progressing satisfactorily
toward mastery of the material under study.

SECTION 10. Section 37-3-83, Mississippi Code of 1972, is
amended as follows:

37-3-83. (1) There is established within the State
Department of Education, using only existing staff and resources,
a School Safety Grant Program, available to all eligible public
school districts, to assist in financing programs to provide

school safety. However, no monies from the Temporary Assistance
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for Needy Families grant may be used for the School Safety Grant
Program.

(2) The school board of each school district, with the
assistance of the State Department of Education School Safety
Center, shall adopt a comprehensive local school district school
safety plan and shall update the plan on an annual basis.

(3) Subject to the extent of appropriations available, the
School Safety Grant Program shall offer any of the following
specific preventive services, and other additional services
appropriate to the most current school district school safety
plan:

(a) Metal detectors;

(b) Video surveillance cameras, communications
equipment and monitoring equipment for classrooms, school
buildings, school grounds and school buses;

(c) Crisis management/action teams responding to school
violence;

(d) Violence prevention training, conflict resolution
training, and other appropriate training designated by the State
Department of Education for faculty and staff; and

(e) School safety personnel.

(4) Each local school district of this state may annually
apply for school safety grant funds subject to appropriations by
the Legislature. School safety grants shall include a base grant
amount plus an additional amount per student in average daily
attendance in the school or school district. The base grant
amount and amount per student shall be determined by the State
Board of Education, subject to specific appropriation therefor by
the Legislature. In order to be eligible for such program, each
local school board desiring to participate shall apply to the
State Department of Education by May 31 before the beginning of
the applicable fiscal year on forms provided by the department,

and shall be required to establish a local School Safety Task
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Force to involve members of the community in the school safety
effort. The State Department of Education shall determine by July
1 of each succeeding year which local school districts have
submitted approved applications for school safety grants.

(5) As part of the School Safety Grant Program, the State
Department of Education may conduct a pilot program to research
the feasibility of using video camera equipment in the classroom
to address the following:

(a) Determine if video cameras in the classroom reduce
student disciplinary problems;

(b) Enable teachers to present clear and convincing
evidence of a student's disruptive behavior to the student, the
principal, the superintendent and the student's parents; and

(c) Enable teachers to review teaching performance and
recei&e diagnostic feedback for developmental purposes.

(6) Any local school district may use
audio/visual-monitoring equipment in classrooms, hallways,
buildings, grounds and buses for the purpose of monitoring school
disciplinary problems.

* * *

SECTION 11. Section 37-13-10, Mississippi Code of 1972, is
amended as follows:

37-13-10. (1) The State Board of Education shall develop
and implement a Reading Sufficiency Program of Instruction
beginning with the 1998-1999 school year, designed to enable each
student to acquire the appropriate grade level of reading skills.
In order to implement the Reading Sufficiency Program of
Instruction, each local school board shall develop a reading
sufficiency plan for its school district which may include the
following components:

(a) Sufficient additional in-school instructional time
for the development of reading and comprehension skills of the

student;
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(b) Readiness intervention programs, such as
kindergarten programs, extended school day or school year
programs, and program initiatives to reduce class size;

(c) Utilization of research-based teaching
methodologies or strategies for providing direct instruction in
phonics, vocabulary and comprehension development, including
systematic, intensive, explicit phonics, using decodable
vocabulary-controlled texts (texts in which ninety-five percent
(95%) of the words are decodable), as is determined appropriate by
the State Board of Education; and

(d) Professional development for assistant teachers,
teachers and administrators to assist students in implementing the
reading sufficiency program.

(2) Pursuant to appropriation by the Legislature
specifically for such purpose, the State Department of Education
shall provide in-service training, computer software and certified
reading instructor personnel for training local school district
certificated personnel to assist students in implementing the
reading sufficiency program required under this section.

* % *

SECTION 12. Section 37-13-80, Mississippi Code of 1972, is
amended as follows:

37-13-80. (1) There is created the Office of Dropout
Prevention within the State Department of Education. The office
shall be responsible for the administration of a statewide dropout
prevention program and the Office of Compulsory School Attendance
Enforcement.

(2) The State Superintendent of Public Education shall
appoint a director for the Office of Dropout Prevention, who shall
meet all qualifications established by the State Superintendent of
Public Education and the State Personnel Board. The director

shall be responsible for the proper administration of the Office
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of Dropout Prevention and any other regulations or policies that
may be adopted by the State Board of Education. * * *

(3) Each school district shall implement a dropout
prevention program approved by the Office of Dropout Prevention of
the State Department of Education by the 2008-2009 school year.

(4) (a) School attendance officers, working with school
district officials, shall gather accurate data on youth in
juvenile detention centers to properly track students.

(b) The Office of Dropout Prevention in the Department
of Education shall establish the procedure for the tracking of
students who enter and leave detention centers on a statewide
basis.

(5) Each school district's dropout prevention plan shall
address how students will transition to the home school district.

(6) It is the intent of the Legislature that, through the
statewide dropout prevention program and the dropout prevention
programs implemented by each school district, the graduation rate
for cohort classes will be increased to not less than eighty-five
percent (85%) by the 2018-2019 school year. The Office of Dropout
Prevention shall establish graduation rate benchmarks for each
two-year period from the 2008-2009 school year through the
2018-2019 school year, which shall serve as guidelines for
increasing the graduation rate for cohort classes on a systematic
basis to eighty-five percent (85%) by the 2018-2019 school year.

SECTION 13. Section 37-13-85, Mississippi Code of 1972, is
amended as follows:

37-13-85. The Office of Compulsory School Attendance
Enforcement shall have the following powers and duties, in
addition to all others imposed or granted by law:

(a) To establish any policies or guidelines concerning
the employment of school attendance officers which serve to
effectuate a uniform system of enforcement under the Mississippi

Compulsory School Attendance Law throughout the state, and to
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designate the number of school attendance officers which shall be
employed to serve in each school district area;

(b) To supervise and assist school attendance officer
supervisors in the performance of their duties;

(c) To establish minimum standards for enrollment and
attendance for the state and each individual school district, and
to monitor the success of the state and districts in achieving the
required levels of performance;

(d) To provide to school districts failing to meet the
established standards for enrollment and attendance assistance in
reducing absenteeism or the dropout rates in those districts;

(e) To establish any qualifications, in addition to
those required under Section 37-13-89, for school attendance
officers as the office deems necessary to further the purposes of
the Mississippi Compulsory School Attendance Law;

(£) To develop and implement a system under which
school districts are required to maintain accurate records that
document enrollment and attendance in such a manner that the
records reflect all changes in enrollment and attendance, and to
require school attendance officers to submit information
concerning public school attendance on a monthly basis to the
office;

(g) To prepare the form of the certificate of
enrollment required under the Mississippi Compulsory School
Attendance Law and to furnish a sufficient number of the
certificates of enrollment to each school attendance officer in
the state;

* * *

(h) To provide to the State Board of Education

statistical information concerning absenteeism, dropouts and other
attendance-related problems as requested by the State Board of

Education;
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(i) To provide for the certification of school
attendance officers;

(j) To provide for a course of training and education
for school attendance officers, and to require successful
completion of the course as a prerequisite to certification by the
office as school attendance officers;

(k) To adopt any guidelines or policies the office
deems necessary to effectuate an orderly transition from the
supervision of school attendance officers by district attorneys to
the supervision by the school attendance officer supervisors;

(1) Beginning on July 1, 19398, to require school
attendance officer supervisors to employ persons employed by
district attorneys before July 1, 1998, as school attendance
officers without requiring such persons to submit an application
or interview for employment with the State Department of
Education;

(m) To adopt policies or guidelines linking the duties
of school attendance officers to the appropriate courts, law
enforcement agencies and community service providers; and

(n) To adopt any other policies or guidelines that the
office deems necessary for the enforcement of the Mississippi
Compulsory School Attendance Law; however, the policies or
guidelines shall not add to or contradict with the requirements of
Section 37-13-91.

SECTION 14. Section 37-14-3, Mississippi Code of 1972, 1is
amended as follows:

37-14-3. (1) The State Department of Education is
designated as the state agency responsible for the administration
and supervision of the school nurse program as an education and
wellness curriculum in the public schools of the State of
Mississippi. The public school nurse program administered by the

State Department of Education shall be known and may be cited as

the "Mary Kirkpatrick Haskell-Mary Sprayberry Public School Nurse
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Program." It is the intent of the Legislature that all funds made
available to the State Department of Education for the purpose of
employing school nurses shall be administered by the State
Department of Education.

(2) The State Department of Education, through the Office of
Healthy Schools, shall develop standards, procedures and criteria
for the public school nurse programs in kindergarten through Grade
12. The Office of Healthy Schools of the State Department of
Education shall assume the responsibility for promoting a
statewide school nurse program designed to prepare local school
districts to incorporate the school program into their local
educational programs.

(3) From and after July 1, 2007, the School Nurse
Intervention Program administered and funded by the State
Department of Health shall be transferred to the Office of Healthy
Schools of the State Department of Education. Any administrative
personnel employed by the State Department of Health for the
administration of school nurses under the School Nurse
Intervention Program may be considered for employment by the
Office of Healthy Schools of the State Department of Education for
the purpose of coordinating the employment of school nurses in the
school districts. Any administrative personnel formerly employed
by the Partnership for a Healthy Mississippi, Inc., for the
administration of school nurses in the public schools may be
considered for employment by the Office of Healthy Schools of the
State Department of Education for the purpose of coordinating the
employment of school nurses in the school districts. All records
and unexpended balances of accounts in the School Nurse
Intervention Program relating to the employment of school nurses
shall be transferred to the Office of Healthy Schools in the State
Department of Education in accordance with the transfer of

responsibility under this chapter.
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(4) The nurses in the Mary Kirkpatrick Haskell-Mary
Sprayberry Public School Nurse Program shall have the following
specific responsibilities:

(a) Serve as the coordinator of the health services
program and provide nursing care;

(b) Provide health education to students;

(c) Implement activities to promote health and prevent
tobacco, alcohol and substance use and abuse;

(d) Identify health and safety concerns in the school
environment and promote a nurturing social environment;

(e) Administer medications and help students manage
their health problems;

| (f) Support healthy food services programs;

(g) Promote healthy physical education, sports policies
and practices;

(h) Promote dropout prevention programs; and

(i) Participate in allied health programs to introduce
students to health careers.

(5) The Office of Healthy Schools of the State Department of
Education shall provide resources to all public school nurses so
that those schools with school nurses will be prepared to provide
health education in Mississippi schools and support the
Mississippi Comprehensive Health Framework, Mississippi Physical
Education Framework, Wellness Policy, coordinated approach to
school health, and other resources required by the State Board of
Education.

(6) In administering the Mary Kirkpatrick Haskell-Mary
Sprayberry Public School Nurse Program, the Office of Healthy
Schools of the State Department of Education shall perform the
following duties:

(a) Execute any contracts, agreements or other

documents with any governmental agency or any person, corporation,
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association, partnership or other organization or entity that are
necessary to accomplish the purposes of this chapter;

(b) Receive grants or any other contributions made to
the State Board of Education to be used for specific purposes
related to the goals of this chapter;

* * *

(c) Submit to the State Auditor any financial records
that are necessary for the Auditor to perform an annual audit of
the commission as required by law;

(d) Adopt any rules or regulations that are necessary
to carry out the purposes of this chapter;

{e) Develop criteria to measure the effectiveness of a
school nurse;

(f) Communicate to superintendents and principals how
to maximize the effectiveness of a public school nurse;

(g) Develop recommended salary structure for school
districts to use when hiring a school nurse;

(h) Communicate to superintendents, principals and
other appropriate school officials regarding the statutes and
regulations prohibiting the use of tobacco by school personnel on
school property and at school events, and to monitor the
effectiveness of this ban;

* % %

(i) Implement policies to reduce unnecessary paperwork
by public school nurses; and

(j) Take any other actions that are necessary to carry
out the purposes of this chapter.

SECTION 15. Section 37-18-7, Mississippi Code of 1972, is
amended as follows:

37-18-7. (1) As part of the school improvement plan for a
School At-Risk, a professional development plan shall be prepared

for those school administrators, teachers or other employees who

are identified by the evaluation team as needing improvement. The
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State Department of Education shall assist the School At-Risk in
identifying funds necessary to fully implement the school
improvement plan.

(2) (a) If a principal is deemed to be in need of
improvement by the evaluation team, a professional development
plan shall be developed for the principal, and the principal's
full participation in the professional development plan shall be a
condition of continued employment. The plan shall provide
professional training in the roles and behaviors of an
instructional leader and shall offer training specifically
identified for that principal's needs. The principal of a School
At-Risk may be assigned mentors who have demonstrated expertise as
an exemplary-performing principal. Mentors shall make a personal
time commitment to this process and may not be evaluators of the
principals being mentored. The local school administration shall
continue to monitor and evaluate all school personnel during this
period, evaluate their professional development plans and make
personnel decisions as appropriate.

(b) At the end of the second year, if a school
continues to be a School At-Risk and a principal has been at that
school for three (3) or more years, the administration shall
recommend and the local school board shall dismiss the principal
in a manner consistent with Section 37-9-59, and the State Board
of Education may initiate the school district conservatorship
process authorized under Section 37-17-6. If extenuating
circumstances exist, such as the assignment of a prineipal at a
school At-Risk for less than two (2) years, other options may be
considered, subject to approval by the State Board of Education.

(3) (a) If a teacher is deemed to be in need of
professional development by the independent evaluation team, that
teacher shall be required to participate in a professional
development plan. This plan will provide professional training

and will be based on each teacher's specific needs and teaching
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assignments. The teacher's full participation in the professional
development plan shall be required. This process shall be
followed by a performance-based evaluation, which shall monitor
the teacher's teaching skills and teaching behavior over a period
of time. This monitoring shall include announced and unannounced
reviews. Additionally, the teacher also may be assigned a mentor
who has demonstrated expertise as a high-performing teacher.

(b) If, after one (1) year, the teacher fails to
perform, the local school administration shall reevaluate the
teacher's professional development plan, make any necessary
adjustments to it, and require his participation in the plan for a
second year.

(¢) 1If, after the second year, the teacher fails to
perform, the administration shall recommend and the local school
board shall dismiss the teacher in a manner consistent with
Section 37-9-59.

(4) (a) If the evaluation report reveals a school district
central office problem, a superintendent of the school district
having a School At-Risk shall be required to participate in a
professional development plan. Additionally, the superintendent
may be assigned mentors who are high-performing superintendents
and have demonstrated expertise and knowledge of high-performing
schools. The local school board will continue to evaluate the
performance of the superintendent and his participation in a
professional development plan, making appropriate revisions to the
plan as needed.

(b) If a school continues to be a School At-Risk after
a second year, the local school board may take one (1) of the
following actions:

(i) Impose a cap on the superintendent's salary;

ox

S. B. No. 2798
11/8S02/R1164CS.1
Page 38



(ii) Make any necessary adjustments to his
professional development plan and require his continued
participation in a plan.

(¢c) If a school continues to be designated a School
At-Risk after three (3) years of implementing a school improvement
plan the State Board of Education shall, or if more than fifty
percent (50%) of the schools within the school district are
designated as Schools At-Risk in any one (1) year the State Board
of Education may, issue a written request with documentation to
the Governor asking that the office of the superintendent of such
school district be subject to recall. Whenever the Governor
declares that the office of the superintendent of such school
district is subject to recall, the local school board or the
county election commission, as the case may be, shall take the
following action:

(i) If the office of superintendent is an elected
office, in those years in which there is no general election, the
name shall be submitted by the State Board of Education to the
county election commission, and the county election commission
shall submit the question at a special election to the voters
eligible to vote for the office of superintendent within the
county and such special election shall be held within sixty (60)
days from notification by the State Board of Education. The
ballot shall read substantially as follows:

"Shall County Superintendent of Education

(here the name of the superintendent shall be inserted) of the

(here the title of the school district shall be

inserted) be retained in office? Yes No "
If a majority of those voting on the question votes against
retaining the superintendent in office, a vacancy shall exist

which shall be filled in the manner provided by law; otherwise,

the superintendent shall remain in office for the term of such
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office, and at the expiration of such term shall be eligible for
qualification and election to another term or terms.

(ii) If the office of superintendent is an
appointive office, the name of the superintendent shall be
submitted by the president of the local school board at the next
regular meeting of the school board for retention in office or
dismissal from office. If a majority of the school board voting
on the question vote against retaining the superintendent in
office, a vacancy shall exist which shall be filled as provided by
law, otherwise, the superintendent shall remain in office for the
duration of his employment contract.

(5) In the event a school continues to be designated a
School At-Risk after three (3) years of implementing a school
improvement plan the State Board of Education shall, or in the
event that more than fifty percent (50%) of the schools within the
school district are designated as Schools At-Risk in any one (1)
year the State Board of Education may, issue a written request
with documentation to the Governor that the membership of the
school board of such school district shall be subject to recall.
Whenever the Governor declares that the membership of the school
board shall be subject to recall, the county election commission
or the local governing authorities, as the case may be, shall take
the following action:

(a) If the members of the local school board are
elected to office, in those years in which the specific member's
office is not up for election, the name of the school board member
shall be submitted by the State Board of Education to the county
election commission, and the county election commission at a
special election shall submit the question to the voters eligible
to vote for the particular member's office within the county or
school district, as the case may be, and such special election

shall be held within sixty (60) days from notification by the
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state Board of Education. The ballot shall read substantially as
follows:

"Members of the (here the title of the school

district shall be inserted) School Board who are not up for
election this year are subject to recall because of the school
district's continued designation as a School At-Risk. Shall the

member of the school board representing this area,

(here the name of the school board member holding the office shall

be inserted), be retained in office? Yes No L

If a majority of those voting on the question vote against
retaining the member of the school board in office, a vacancy in
that board member's office shall exist which shall be filled in
the manner provided by law; otherwise, the school board member
shall remain in office for the term of such office, and at the
expiration of the term of office, the member shall be eligible for
qualification and election to another term or terms of office.
However, if a majority of the school board members are recalled in
the special election, the Governor shall authorize the board of
supervisors of the county in which the school district is situated
to appoint members to fill the offices of the members recalled.
The board of supervisors shall make such appointments in the
manner provided by law for filling vacancies on the school board,
and the appointed members shall serve until the office is filled
at the next regular special election or general election.

(b) If the local school board is an appointed school
board, the name of all school board members shall be submitted as
a collective board by the president of the municipal or county
governing authority, as the case may be, at the next regular
meeting of the governing authority for retention in office or
dismissal from office. If a majority of the governing authority
voting on the gquestion vote against retaining the board in office,
a vacancy shall exist in each school board member's office, which

shall be filled as provided by law; otherwise, the members of the
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appointed school board shall remain in office for the duration of
their term of appointment, and such members may be reappointed.

(c) 1If the local school board is comprised of both
elected and appointed members, the elected members shall be
subject to recall in the manner provided in paragraph (a) of this
subsection. Appointed members shall be subject to recall in the
manner provided in paragraph (b).

(6) In the event a school continues to be designated a
School At-Risk after three (3) years of implementing a school
improvement plan, or in the event that more than fifty percent
(50%) of the schools within the school district are designated as
Schools At-Risk in any one (1) year, the State Board of Education
may request that the Governor declare a state of emergency in that
school district. Upon the declaration of the state of emergency
by the Governor, the State Board of Education may take all such
action for dealing with school districts as is authorized under
subsection (11) or (14) of Section 37-17-6, including the

appointment of an interim conservator.

(7) The State Board of Education shall direct and provide
comprehensive staff development training for school administrators
and teachers on the new requirements of this chapter. Any new
assessment instruments to be used in conjunction with any
evaluation required by this chapter shall be made available for
review by teachers, administrators and other staff. Prior to
evaluation of individual teachers, administrators and other staff
pre-evaluation interviews will be conducted. Likewise, after any
evaluation is complete, post-evaluation interviews will be
conducted. During such post-interviews, evaluators shall identify

and discuss the following: teaching techniques used, teaching

strengths and weaknesses and an overall assessment of performance.

* * %
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SECTION 16. Section 37-19-7, Mississippi Code of 1972, is
amended as follows:

37-19-7. (1) This section shall be known and may be cited
as the Mississippi "Teacher Opportunity Program (TOP)." The
allowance in the Mississippi Adequate Education Program for
teachers' salaries in each county and separate school district
shall be determined and paid in accordance with the scale for
teachers' salaries as provided in this subsection. For teachers
holding the following types of licenses or the equivalent as
determined by the State Board of Education, and the following

number of years of teaching experience, the scale shall be as

follows:
2007-2008 School Year and School Years Thereafter
Less Than 25 Years of Teaching Experience
02N $ 35,020
722 N I I 33,990
2N A T I I I AR 32,960
72 I 30,900
25 or More Years of Teaching Experience
720 A A A T T I T LRI S 37,080.
NN 36,050.
7N 35,020.
N 32,960.

The State Board of Education shall revise the salary scale

prescribed above for the 2007-2008 school year to conform to any

.00

.00

.00

.00

00

00

00

00

adjustments made to the salary scale in prior fiscal years due to

revenue growth over and above five percent (5%) . For each one
percent (1%) that the Sine Die General Fund Revenue Estimate
Growth exceeds five percent (5%) for fiscal year 2006, as
certified by the Legislative Budget Office to the State Board of

Education and subject to specific appropriation therefor by the

Legislature, the State Board of Education shall revise the salary
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scale to provide an additional one percent (1%) across-the-board
increase in the base salaries for each type of license.

It is the intent of the Legislature that any state funds made
available for salaries of licensed personnel in excess of the
funds paid for such salaries for the 1986-1987 school year shall
be paid to licensed personnel pursuant to a personnel appraisal
and compensation system implemented by the State Board of
Education. The State Board of Education shall have the authority
to adopt and amend rules and regulations as are necessary to
establish, administer and maintain the system.

[Until July 1, 2012, this paragraph shall read as follows:]

All teachers employed on a full-time basis shall be paid a
minimum salary in accordance with the above scale. Provided,
however, that school districts are authorized to reduce the state
minimum salary by a pro rata daily amount in order to comply with
the school district employee furlough provisions of Section
37-7-308.

[From and after July 1, 2012, this paragraph shall read as
follows:]

All teachers employed on a full-time basis shall be paid a
minimum salary in accordance with the above scale. However, no
school district shall receive any funds under this section for any
school year during which the local supplement paid to any
individual teacher shall have been reduced to a sum less than that
paid to that individual teacher for performing the same duties
from local supplement during the immediately preceding school
year. The amount actually spent for the purposes of group health
and/or life insurance shall be considered as a part of the
aggregate amount of local supplement but shall not be considered a
part of the amount of individual local supplement.

2008-2009 School Year

Annual Increments
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For teachers holding a Class AAAA license, the minimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Ninety-four Dollars ($794.00) for each year of
teaching experience possessed by the person holding such license
until such person shall have twenty-five (25) years of teaching
experience, and shall be increased by Three Hundred Ninety-seven
Dollars ($397.00) for each year of teaching experience over
twenty-five (25) years up to thirty-five (35) years.

For teachers holding a Class AAA license, the minimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Twenty-seven Dollars ($727.00) for each year of
teaching experience possessed by the person holding such license
until such person shall have twenty-five (25) years of teaching
experience, and shall be increased by Three Hundred Sixty-four
Dollars ($364.00) for each year of teaching experience over
twenty-five (25) years up to thirty-five (35) years.

For teachers holding a Class AA license, the minimum base pay
specified in this subsection shall be increased by the sum of Six
Hundred Sixty Dollars ($660.00) for each year of teaching
experience possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience,
and shall be increased by Three Hundred Thirty Dollars ($330.00)
for each year of teaching experience over twenty-five (25) years
up to thirty-five (35) years.

For teachers holding a Class A license, the minimum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Ninety-five Dollars ($495.00) for each year of teaching
experience possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience,
and shall be increased by Two Hundred Forty-eight Dollars
($248.00) for each year of teaching experience over twenty-four
(24) years up to thirty-five (35) years.

2009-2010 School Year
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Annual Increments

For teachers holding a Class AAAA license, the minimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Ninety-four Dollars ($794.00) for each year of
teaching experience possessed by the person holding such license
until such person shall have thirty-five (35) years of teaching
experience.

For teachers holding a Class AAA license, the minimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Twenty-seven Dollars ($727.00) for each year of
teaching experience possessed by the person holding such license
until such person shall have thirty-five (35) years of teaching
experience.

For teachers holding a Class AA license, the minimum base pay
specified in this subsection shall be increased by the sum of Six
Hundred Sixty Dollars ($660.00) for each year of teaching
experience possessed by the person holding such license until such
person shall have thirty-five (35) years of teaching experience.

For teachers holding a Class A license, the minimum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Ninety-five Dollars ($495.00) for each year of teaching
experience possessed by the person holding such license until such
person shall have thirty-five (35) years of teaching experience.

The level of professional training of each teacher to be used
in establishing the salary allotment for the teachers for each
year shall be determined by the type of valid teacher's license
issued to those teachers on or before October 1 of the current
school year. Provided, however, that school districts are
authorized, in their discretion, to negotiate the salary levels
applicable to certificated employees who are receiving retirement
benefits from the retirement system of another state, and the
annual experience increment provided above in Section 37-19-7

shall not be applicable to any such retired certificated employee.
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(2) (a) The following employees shall receive an annual
salary supplement in the amount of Six Thousand Dollars
($6,000.00), plus fringe benefits, in addition to any other
compensation to which the employee may be entitled:

(i) Any licensed teacher who has met the
requirements and acquired a Master Teacher certificate from the
National Board for Professional Teaching Standards and who 1s
employed by a local school board or the State Board of Education
as a teacher and not as an administrator. Such teacher shall
submit documentation to the State Department of Education that the
certificate was received prior to October 15 in order to be
eligible for the full salary supplement in the current school
year, or the teacher shall submit such documentation to the State
Department of Education prior to February 15 in order to be
eligible for a prorated salary supplement beginning with the
second term of the school year.

(ii) A licensed nurse who has met the requirements
and acquired a certificate from the National Board for
Certification of School Nurses, Inc., and who is employed by a
local school board or the State Board of Education as a school
nurse and not as an administrator. The licensed school nurse
shall submit documentation to the State Department of Education
that the certificate was received before October 15 in order to be
eligible for the full salary supplement in the current school
year, or the licensed school nurse shall submit the documentation
to the State Department of Education before February 15 in order
to be eligible for a prorated salary supplement beginning with the
second term of the school year. Provided, however, that the total
number of licensed school nurses eligible for a salary supplement
under this subparagraph (ii) shall not exceed thirty (30).

(iii) Any licensed school counselor who has met

the requirements and acquired a National Certified School
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Counselor (NCSC) endorsement from the National Board of Certified
Counselors and who is employed by a local school board or the
State Board of Education as a counselor and not as an
administrator. Such licensed school counselor shall submit
documentation to the State Department of Education that the
endorsement was received prior to October 15 in order to be
eligible for the full salary supplement in the current school
year, or the licensed school counselor shall submit such
documentation to the State Department of Education prior to
February 15 in order to be eligible for a prorated salary
supplement beginning with the second term of the school year.
However, any school counselor who started the National Board for
professional Teaching Standards process for school counselors
between June 1, 2003, and June 30, 2004, and completes the
requirements and acquires the Master Teacher certificate shall be
entitled to the master teacher supplement, and those counselors
who complete the process shall be entitled to a one-time
reimbursement for the actual cost of the process as outlined in
paragraph (b) of this subsection.

(iv) Any licensed speech-language pathologist and
audiologist who has met the requirements and acquired a
Certificate of Clinical Competence from the American
Speech-Language-Hearing Association and who is employed by a local
school board or is employed by a state agency under the State
Personnel Board. Such licensed speech-language pathologist and
audiologist shall submit documentation to the State Department of
Education that the certificate or endorsement was received prior
to October 15 in order to be eligible for the full salary
supplement in the current school year, or the licensed
speech-language pathologist and audiologist shall submit such
documentation to the State Department of Education prior to
February 15 in order to be eligible for a prorated salary

supplement beginning with the second term of the school year.
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(b) An employee shall be reimbursed one (1) time for
the actual cost of completing the process of acquiring the
certificate or endorsement, excluding any costs incurred for
postgraduate courses, not to exceed Five Hundred Dollars ($500.00)
for a school counselor or speech-language pathologist and
audiologist, regardless of whether or not the process resulted in
the award of the certificate or endorsement. A local school
district or any private individual or entity may pay the cost of
completing the process of acquiring the certificate or endorsement
for any employee of the school district described under paragraph
(a), and the State Department of Education shall reimburse the
school district for such cost, regardless of whether or not the
process resulted in the award of the certificate or endorsement.
If a private individual or entity has paid the cost of completing
the process of acquiring the certificate or endorsement for an
employee, the local school district may agree to directly
reimburse the individual or entity for such cost on behalf of the
employee.

(¢) All salary supplements, fringe benefits and process
reimbursement authorized under this subsection shall be paid
directly by the State Department of Education to the local school
district and shall be in addition to its minimum education program
allotments and not a part thereof in accordance with regulations
promulgated by the State Board of Education, and subject to
appropriation by the Legislature. Local school districts shall
not reduce the local supplement paid to any employee receiving
such salary supplement, and the employee shall receive any local
supplement to which employees with similar training and experience
otherwise are entitled.

(d) The State Department of Education may not pay any
process reimbursement to a school district for an employee who
does not complete the certification or endorsement process

required to be eligible for the certificate or endorsement. If an
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employee for whom such cost has been paid, in full or in part, by
a local school district or private individual or entity fails to
complete the certification or endorsement process, the employee
shall be liable to the school district or individual or entity for
all amounts paid by the school district or individual or entity on
behalf of that employee toward his or her certificate or
endorsement.

(3) (a) Effective July 1, 2007, if funds are available for
that purpose, the Legislature may authorize state funds for
additional base compensation for teachers holding licenses in
critical subject areas or the equivalent and who teach at least a
majority of their courses in a critical subject area, as
determined by the State Board of Education.

(b) Effective July 1, 2007, if funds are available for
that purpose, the Legislature may authorize state funds for
additional base compensation for teachers employed in a public
school district located in a geographic area of the state
designated as a critical teacher shortage area by the State Board
of Education.

(4) (a) This section shall be known and may be cited as the
"Mississippi Performance Based Pay (MPBP) " plan. In addition to
the minimum base pay described in this section, only after full
funding of MAEP and if funds are available for that purpose, the
State of Mississippi may provide monies from state funds to school
districts for the purposes of rewarding certified teachers,
administrators and nonlicensed personnel at individual schools
showing improvement in student test scores. The MPBP plan shall
be developed by the State Department of Education based on the
following criteria:

(i) It is the express intent of this legislation
that the MPBP plan shall utilize only existing standards of
accreditation and assessment as established by the State Board of

Education.
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(ii) To ensure that all of Mississippi's teachers,
administrators and nonlicensed personnel at all schools have equal
access to the monies set aside in this section, the MPBP program
shall be designed to calculate each school's performance as
determined by the school's increase in scores from the prior
school year. The MPBP program shall be based on a standardized
scores rating where all levels of schools can be judged in a
statistically fair and reasonable way upon implementation. At the
end of each year, after all student achievement scores have been
standardized, the State Department of Education shall implement
the MPBP plan.

(iii) To ensure all teachers cooperate in the
spirit of teamwork, individual schools shall submit a plan to the
local school district to be approved before the beginning of each
school year beginning July 1, 2008. The plan shall include, but
not be limited to, how all teachers, regardless of subject area,
and administrators will be responsible for improving student
achievement for their individual school.

(b) The State Board of Education shall develop the
processes and procedures for designating schools eligible to
participate in the MPBP. State assessment results, growth in
student achievement at individual schools and other measures
deemed appropriate in designating successful student achievement
shall be used in establishing MPBP criteria. The State Board of
Education shall develop the MPBP policies and procedures and
report to the Legislature and Governor by December 1, 2006.

(5) (a) Beginning in the 2008-2009 school year, if funds
are available for that purpose, each school in Mississippi shall
have mentor teachers, as defined by Sections 37-9-201 through
37-9-213, who shall receive additional base compensation provided
for by the State Legislature in the amount of One Thousand Dollars
($1,000.00) per each beginning teacher that is being mentored.

The additional state compensation shall be limited to those mentor
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teachers that provide mentoring services to beginning teachers.
For the purposes of such funding, a beginning teacher shall be
defined as any teacher in any school in Mississippi that has less
than one (1) year of classroom experience teaching in a public
school. For the purposes of such funding, no full-time academic
teacher shall mentor more than two (2) beginning teachers. * * *

(b) To be eligible for this state funding, the
individual school must have a classroom management program
approved by the local school board.

SECTION 17. Section 37-23-16, Mississippi Code of 1972, 1is
amended as follows:

37-23-16. (1) (a) The State Department of Education shall
select early literacy and numeracy screening assessment instrument
or instruments to be used throughout the state in the screening of
students in kindergarten through Grade 3.

(b) All school districts shall use the literacy and
numeracy screening instrument or instruments selected by the
department; however, no literacy or numeracy screening instrument
or instruments shall be used by school districts for the purpose
of determining whether or not a student will be promoted to the
next grade level. For the purposes of this section, "literacy"
means ability to read and write and "numeracy" means fluency in
understanding numbers and mathematical operations.

(2) In addition to those funds that are appropriated by the
Legislature, the State Department of Education may receive and
expend funds made available to the department from any source,
including any federal or other governmental agency, private
business, industry, foundation or other organization, to screen
students for literacy and numeracy difficulties.

(3) The State Department of Education shall establish a
reporting system for school districts in order to monitor the
effectiveness of the literacy or numeracy screening assessment

instruments. The department shall require school districts to
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annually submit data requested by the department which may be
utilized to determine whether or not the assessment instruments
are accurately identifying students in need.

* * %

(4) The requirements of this section shall be effective
beginning with the 2008-2009 school year and compliance with the
mandates of this section shall be subject to appropriation by the
Legislature.

SECTION 18. Section 37-159-3, Mississippi Code of 1972, is
amended as follows:

37-159-3. (1) There is established the "Critical Needs
Teacher Scholarship Program," the purpose of which is to attract
qualified teachers to those geographical areas of the state and
those subject areas of the curriculum where there exists a
critical shortage of teachers by awarding full scholarships to
persons declaring an intention to serve in the teaching field who
actually render service to the state while possessing an
appropriate teaching license.

(2) Any individual who is enrolled in or accepted for
enrollment at a teacher education program approved by the State
Board of Education or other program at a baccalaureate
degree-granting institution of higher learning in the State of
Mississippi and has a passing score on the Praxis I Basic Skills
Test who expresses in writing an intention to teach in a
geographical area of the state or a subject area of the public
school curriculum in which there exists a critical shortage of
teachers, as designated by the State Board of Education, shall be
eligible for a financial scholarship to be applied toward the
costs of the individual's college education. The annual amount of
the award shall be equal to the total cost for tuition, room and
meals, books, materials and fees at the college or university in
which the student is enrolled, not to exceed an amount equal to

the highest total cost of tuition, room and meals, books,
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materials and fees assessed by a state institution of higher
learning during that school year. Awards made to nonresidents of
the state shall not include any amount assessed by the college or
university for out-of-state tuition.

(3) Awards granted under the Critical Needs Teacher
Scholarship Program shall be available to both full-time and
part-time students. Students enrolling on a full-time basis may
receive a maximum of two (2) annual awards. The maximum number of
awards that may be made to students attending school on a
part-time basis, and the maximum time period for part-time
students to complete the number of academic hours necessary to
obtain a baccalaureate degree in education, shall be established
by rules and regulations jointly promulgated by the Board of
Trustees of State Institutions of Higher Learning and the State
Board of Education. Critical Needs Teacher Scholarships shall not
be based upon an applicant's eligibility for financial aid.

(4) Awards granted under the Critical Needs Teacher
Scholarship Program shall be made available to nontraditional
licensed teachers showing a documented need for student loan
repayment and employed in those school districts designated by the
State Department of Education as a geographical area of the state
or in a subject area of the curriculum in which there is a
critical shortage of teachers. The maximum annual amount of this
repayment should not exceed Three Thousand Dollars ($3,000.00) and
the maximum time period for repayment shall be no more than four
(4) years.

(5) Except in those cases where employment positions may not
be available upon completion of licensure requirements, at the
beginning of the first school year in which a recipient of a
Critical Needs Teacher Scholarship is eligible for employment as a
licensed teacher or a nontraditional teacher intern pursuant to
Section 37-3-2(6) (b), that person shall begin to render service as

a licensed teacher or nontraditional teacher intern in a public
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school district in a geographical area of the state or a subject
area of the curriculum where there is a critical shortage of
teachers, as approved by the State Board of Education. Any person
who received two (2) annual awards, or who received fewer than two
(2) annual awards, or the equivalent of two (2) annual awards,
shall render one (1) year's service as a licensed teacher for each
year that the person received a full-time student scholarship.

(6) Any person failing to complete a program of study which
will enable that person to become a licensed teacher or
nontraditional teacher intern under Section 37-3-2(6) (b), as the
case may be, shall become liable immediately to the Board of
Trustees of State Institutions of Higher Learning for the sum of
all Critical Needs Teacher Scholarship awards made to that person,
plus interest accruing at the current Stafford Loan rate at the
time the person abrogates his participation in the program. Any
person failing to complete his teaching obligation, as required
under subsection (4) of this section, shall become liable
immediately to the board for the sum of all scholarship awards
made to that person less the corresponding amount of any awards
for which service has been rendered, plus interest accruing at the
current Stafford Loan rate at the time the person discontinues his
service, except in the case of a deferral of debt for cause by the
State Board of Education when there is no employment position
immediately available upon a teacher's completion of licensure
requirements. After the period of such deferral, such person
shall begin or resume teaching duties as required under subsection
(4) or shall become liable to the board under this subsection. If
a claim for payment under this subsection is placed in the hands
of an attorney for collection, the obligor shall be liable for an
additional amount equal to a reasonable attorney's fee.

(7) The obligations made by the recipient of a Critical
Needs Teacher Scholarship award shall not be voidable by reason of

the age of the student at the time of receiving the scholarship.
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(8) Any student who, prior to July 1, 2003, has been
accepted into the Critical Needs Teacher Scholarship Program under
the authority of Section 37-159-3(4) shall be allowed to begin or
remain in the scholar loan program based upon the prescribed
guidelines of the State Department of Education, and conversion
for those students with fewer than four (4) annual awards shall be
based on one (1) year of service in either (a) a geographic area
of the state in which there exists a critical shortage of teachers
as determined by the State Board of Education, or (b) a subject
area of the curriculum in the public schools in which there exists
a critical shortage of teachers as determined by the State Board
of Education, for each year a loan was received by the student.
For those students that receive the equivalent of four (4) annual
awards, such students shall render three (3) years of service.

(9) The Board of Trustees of State Institutions of Higher
Learning and the State Board of Education shall jointly promulgate
rules and regulations necessary for the proper administration of
the Critical Needs Teacher Scholarship Program. The Board of
Trustees of State Institutions of Higher Learning shall be the
administering agency of the program.

(10) If insufficient funds are available to fully fund
scholarship awards to all eligible students, the Board of Trustees
of State Institutions of Higher Learning shall make the awards to
first-time students on a first-come, first-served basis; however,
priority consideration shall be given to persons previously
receiving awards under the Critical Needs Teacher Scholarship
Program.

(11) All funds received by the Board of Trustees of State
Institutions of Higher Learning from the repayment of scholarship
awards by program participants shall be deposited in the

Mississippi Critical Teacher Shortage Fund.

* * *
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(12) Where local school districts exhibit financial need,
the State Department of Education may, subject to the availability
of funds specifically appropriated therefor by the Legislature,
provide financial assistance for the recruitment of certified
teachers in an amount not to exceed Seventy-five Thousand Dollars
($75,000.00), annually.

SECTION 19. Section 37-161-3, Mississippi Code of 1972, is
amended as follows:

37-161-3. (1) The Legislature finds and declares the
following:

(a) Meeting the educational needs of children in our
state's schools is of the greatest importance to the future
welfare of the State of Mississippi;

(b) Closing the achievement gap between high-performing
students, including the achievement gap among at-risk students, is
a significant and present challenge;

(c) Providing a broader range of educational options to
parents and utilizing existing resources, along with technology,
may help students in the state improve their academic achievement;
and

(d) Many of the state's school districts currently lack
the capacity to provide other public school choices for students
whose schools are low performing.

(2) There is created the Mississippi Virtual Public School
Program, which is the responsibility of the State Department of
Education. It is the intent of the Legislature that the
Mississippi Virtual Public School established under this section
provides Mississippi families with an alternative choice to access
additional educational resources in an effort to improve academic
achievement. The Mississippi Virtual Public School must be
recognized as a public school and provide equitable treatment and
resources as are other public schools in the state. Private

providers, overseen by the State Department of Education, may be
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selected by the State Board of Education to administer, manage or
operate virtual school programs in this state, including the total
operation of the Mississippi Virtual Public School Program. Any
private provider chosen to provide services under the provisions
of this subsection shall be chosen through a competitive RFP
process.

(3) Nothing in this section may be interpreted as precluding
the use of computer- and Internet-based instruction for students
in a virtual or remote setting utilizing the Mississippi Virtual
Public School.

(4) As used in this section, the following words and phrases
have the meanings respectively ascribed unless the context clearly
requires otherwise:

(a) "Mississippi Virtual Public School" means a public
school in which the state uses technology in order to deliver
instruction to students via the Internet in a virtual or remote
setting.

(b) "Sponsor" means the public school district is
responsible for the academic process for each student including,
but not limited to, enrollment, awarding of credit and monitoring
progress.

(5) (a) The State Board of Education shall establish the
Mississippi Virtual Public School beginning in school year
2006-2007.

(b) Students who enroll in the Mississippi Virtual
Public School may reside anywhere in the State of Mississippi.

* * *

(6) Subject to appropriation, the Mississippi Virtual Public

School shall provide to each student enrolled in the school all

necessary instructional materials. Subject to appropriation, the
sponsored school must ensure that each student is provided access
to the necessary technology, such as a computer and printer, and

to an Internet connection for school work purposes.
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(7) The State Board of Education shall have approval
authority for all coursework and policy of the Mississippi Virtual
Public School.

(8) Each teacher employed by or participating in the
delivery of instruction through the Mississippi Virtual Public
School must meet all qualifications for licensure in the State of
Mississippi.

(9) Any student who meets state residency requirements may

enroll in the Mississippi Virtual Public School.

(10) Enrollment in the Mississippi Virtual Public School

must be free of charge to students. The costs associated with the
operations of the virtual school must be shared by the State
Department of Education, subject to appropriation, and/or the
local school districts.

SECTION 20. Section 37-3-97, Mississippi Code of 1972, which
provides for a joint report on state teacher education programs,
and Sections 37-25-9, 37-25-25 and 37-159-15, Mississippi Code of
1972, which require certain annual reports from school districts
to the Legislature, are hereby repealed.

SECTION 21. This act shall take effect and be in force from

and after July 1, 2011.

PASSED BY THE HOUSE OF REPRESENTATIVES
March 4, 2011
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